creative
comimons

C O M O N S
& X EAlI-HI el Xl 2.0 Gigel=
Ol OtcHe =2 E 2= FR0l 86t AFSA
o Ol MHE=E= SN, HE, 8E, A, SH & &5 = AsLIC

XS Metok ELIChH

MNETEAl Fots BHEHNE HEAIGHHOF SLICH

Higel. M5t= 0 &

o Fot=, 0l MEZ2 THOIZE0ILE B2 H, 0l HAS0 B2 0|8
£ 2ok LIEFLH O OF 8 LICEH
o HEZXNZREH EX2 oItE O 0lelet xAdE=2 HEX EsLIT

AEAH OHE oISt Aeles 212 LWS0ll 26t g&
71 2f(Legal Code)E OloiotI| &H

olx2 0 Ed=t

Disclaimer =1

ction

Colle


http://creativecommons.org/licenses/by-nc-nd/2.0/kr/legalcode
http://creativecommons.org/licenses/by-nc-nd/2.0/kr/

A A =2

20143 8¢

AEtstn oSk
Mok A4 ALH T

A



)

—_—

24, gslA 2

=0
o —

o Qo 13H,

7}Vs

=
o

LR E

.AO

4

o
vl

102

PAAE 379

R=R
=

E3 Qoks A, ¥

—_—

o}
xm_.o
oF

—_—

o

=
2
L

= dg7k 45 d

o A4 HEAEAol

AR
wp

‘o)
22

L

il

3

‘5:41_.
= =
— L

=%, HEAEAT A

Pl
<7

af
‘._IA%

—_
o

wK

AYAH A2z 12 A=

A|53 %

4oz A el

A%

4

g A A4ARB

AR el

i

%)

boz, A

S

WA A mofof

del=

=¥ =

< oA =

A4

&}

—

) XU
o}
Gl
o

0

S
o
-

[jle]

JJo

o
T
oy
T

il

o
o

o
ﬁo
o

p——



ehel

T—

T

A Abe ol A

LN

of A =

=

7] &

<)

A

=
T—

HZ o] e]o]

T—

vl ¥ & °
A EEe MET REgA =< Udolryrh 7
. = Atk HEZAEHA= A

H ol A
wAs FHH

S

pm—— e

= ooy U
—_ o Ul oo —_
,ﬂllro‘l_. H._E
%Aa%@%HAWME % %R
MHC,_Lo7maﬂt_6Lt1ﬁﬁ_ﬂu 70 o W X o
aaﬂ__wx} @.uﬁﬁoi ;llﬂ%qo; x I
Hﬂ.yﬁ@zﬂ%z@ o B T
TR eI T R ¢ s
T o T s Eis of & e LGN ey
o M PE T oleE | o B B -
ﬁoqﬁwwﬁ%%@%% oy e o % |
BOTEN Ly 5N ® o g K © %
7 lmn_ﬁﬂw_mm% o AO_JM S
%ﬂ?%ﬂﬂs% mMm“_ W%MEO% Ex
) 0 fuze) s I e
%ﬂé%c_ﬁaw@wwﬂ I T I
- < ]
O_EM%%%WUTM%Q% ﬂfr%ﬂw_ﬁ T
=] N —_ ]OT.II
Tm‘_ Nrwhm_w_%o_aw_mﬂﬂi __oﬁw_]ﬂﬂ% woE
1\_.0 o_E o T,Lﬂn,l Gl ﬂﬂ_ _ﬂ_ CI__| E:u X ]_,_Al My ‘ul O_H
om oy B WK o o i
L = %0 = woB J) il
ﬂg._ovkanomé i Vg X« o m
Nrﬂroﬁ_.xﬂu% ,mOZtE_. Mnﬂamuu_n“ - %o
éﬂﬂzrﬂ.ﬂwxg mmm_w %%m%ﬂ kl -
ﬁc_eo_auﬂ%?mﬂwww& N 5 i
T ERX %ﬂm@lul & o A WS
i@momowaﬁ_@mmﬁom% mg@ﬂmmmr oM
KA i 0;
R . TR oo % n
T of ﬂw71__/|ioﬂ lel X >
B g 2o T o T Mo e o 2
ﬂLAﬂwmﬂmﬁ&oe_EMMﬂWWM o_u]ﬂEH._ W ok
c_ﬂ%ﬂwiﬁ%xaAg e o N5 H o
%ﬂl = _nno,]lﬂ : o > e
= X =K E_E %o B ~X M_. :.L ‘Ul En_ O_H O_E K O_E o) o
o____ofzzfuo_nzahai%ﬂ A T WOE
ﬂﬁﬁoﬂ&oﬂﬂrﬁo H;Emvl&lﬂ/x ,mooTMEW_LAo Zo T
1ﬂ%d§mou.ﬁﬁ; 4oﬁo£%m o
Mo < B ok =< ol A ° 3 iy
s ZT EI TO) ae_aﬁ { J.OF
%ﬂuma%d..%m_x?M%ﬂLor maml_.mﬂdr S
B W S N ) iy
% O O
RO B N



—

oF N
1ﬂﬂu -
N 0
2B IEAIRE
Mmﬂm_r aw,uoﬂ T W H N
o uAlﬂwﬂ_mﬂmLt o . T ~ o L
%Emﬂ E_au _xﬁimﬂ_%ﬂ@ Yo = G
ﬂﬂcﬁo Llﬁo*nma]o_%j.ti muﬁoo_s_a]]
L » ﬁo;THZJ‘xn ﬂj.,moﬂﬂmo%ﬁ%ﬂour
np Em al 2! N KK N N O ™ o %o ofF __M o Yo = X0 OF X°
b B 2 z*oqllml. ™ T 3 _HoAaE
o) W N ﬂia " = T =o . r o P W
W %J_E oy = e R z_ﬁbflﬂ;moﬂluourmauo
sy < NS )o_a W - w g Ho T ox@a ™ e
- %m4aa%1 g B Al © T T w® o _
& 3 3 }_xxlﬁ,& -5 =7 e e = R T 0 olnl
2o X AbwaM%EMalm HTQM?AM 5%%%%% 2
# T L_Lk%%xﬁ@ﬁnqx - TR S Ao o =
o T = o i ooE © ) g B P X g ‘
= T T X ,Jn,lmanmomﬂ —~— dlg_._]ra I~ %JEIVmamﬂqu
N, o Hlo Moo X o oo ny o o X - T w0 o oo = AF
J.*;L_Lo <0 —_ o) = ‘DIEO . ,Dro_ol_lJIJ.
~ P 7 1Hﬁ%1ro7maﬂo_ - ® _ b Hyoxxiya
g uqo__ﬂa%ﬁurmﬁ@} ﬂ@.ﬁogoqao_a_}mﬂﬁ :
.Ul. ) J X0 ‘._A.u_..._ ;Of ~o En_ o —_ = ﬂe % ~ or _ J <0 OT ‘Dro
0w pog oTE oo X el T 5 T B =
B ngoﬁri__dgn_o#@anl Nr%%ﬂ ﬂomﬂ%now_m -
o T o %i%ﬂ% 7 9 o oy .ﬁomﬂﬂoﬂ i__o%
SR WAz z%:i)ﬂ B m”___d?mﬂ%s_aﬁoﬁo o
1 2 Mouawdulﬂlﬂl$ﬂomﬂ AOEAM = mo_ﬁzoo_ﬂﬂo
.Dl = En_ ‘_IJVI ;o,._ — = O ~ ﬂﬁ Y rl ) O_E 7_| 1 EI J_,m_l
ol Q_oofi%4www%@aa Jmlﬂjmo B - L_Lgdﬁo
oy T + %_/)ﬁo.k)ma 2 & & @yllﬁ iy
v Ny Aﬁo%ﬁe,mé%m@@ ﬂﬂmﬁ%@oﬂ_dﬁﬂ@o%%% =
= o T _ = o T o) <) w = X =
F T o o mmwaqaﬂ4ﬁwu ogﬁﬁomﬂvmg;fz@q
o EE A e T o ~ 3 ,moﬂl <) ~X a <0 JJJ ors U:W.L!
w el o ol 8° o) o . 4 ~ -~ 3 1o
uprowon_ ,moaoo_aﬂuwﬂ_zn_ﬁﬂumu,mu x7ﬂw ~ @Vﬂﬂw&]
. 4 o P 3 Zo % i H T E T B My o oy o Mo 5 O e
TS qwimo 5 ® o T - ﬂwr.; T o M
oq_ou_@ae o_axoBEwa% Moﬁc_o ﬂ@m%Aﬂuov]ﬂNJﬂﬂmﬁﬂ
A ,momﬂﬂﬂ;u ﬂnﬂmﬂaefﬁ u1m7_3ue_aqo A oo
g T e » o & 5 T o 2L o
~ LI ™ 5 * o 28 & o»ﬁlnno
oma;ulwnéu.. 5 m_HMOL_LﬁE.mm%ﬂ N
OH‘1®%U 1ﬁoa‘,wﬂﬂ$%ﬁ%
=5 2 z,_ﬂqli.m JA ztlaﬂﬂ,_
. N o o ﬁm_. > ox %o_u %0 W
— 1o
xﬂoﬂﬂmmahﬁfmﬂﬁoiowa
Aurm;_i__oé o
_s Eﬂmﬂwbr
;O‘DI



<
T

A

T ol A=

297
A A

Eok A7 87
A}

A =2
] HEZAIE A A

(¢}

a4, O]

=

E 3 1 fe)

A
|22 A1E A=

722

uuuuu

X
ild
‘Nﬂ ~
el %
5 .
O
70 ¥
ol
J) - |
ww uo Wil
™ :
o - b.
oF >
Gy ﬂ
oW id
N_.o - v
9_ B
ﬂl ~
oo 5
i |
S
i % m_.u
b 4
i .
T o < 2
g X s &
N :
X = lm :
O o :
mL o @.H 2
0 T o5 .w-,_
N-o ol
To



;q] 1;8— }\1%

= <

A1 A9

%
ALE ABAE FSAH 2L =29 A

A 27

11
15
18
18
19
-+ 30

o
o}
T
P
~L

=
Gl
‘mo
0
G
T

0

A3d HEHAE A

o1o] A

ol =
= T

L. A2 A7

1. 9
1.

e A E

=
=

2] A e

n=N
=

.- 33
- 33
43
- 44
- 46
- 47

A1 IFAL

YA EE Y ?

I AALe] 5

N

7]

EE
N

ERERE

55

k<3
T

1

=0

I1. Ak

48



50

52

52

60

65

72

74

74

85

87

38

89

98

-+ 100
-+ 100
1100

P R R

T

9

dEe o

E B T T T

A2
A1

1

@

Mﬂ
HAR

e
B
o

oy
P
~~

N

1. 9
1. A%

A5

| =

0%

| Fuel A g 5

)

ERIEERSETe

=
=

-+ 103
-+ 106
-+ 106
-+ 107
~ 112
114
- 115
-+ 120
125
- 127

A1E vz FEAY A8 AHEAY =94

A5 4dRY A= SR EA

H #43(a)
II. First Amendment &

A28 el g

B

<0
=0

B!

)

H

|

= Vi

]



ABFE ZAE  oevrrerrrsersssissssss sttt e

FnEd

Abstract

- Vi -



AlAAE

AL A7 B3

24, dselA

=0
o —

o
A

AT 8] =l A]
AFg3te] HE Hel=2y) eBE o

g %

Lo =
ZE A

£ €7

E
pu

4

Il
e
pu

PR AL WA E A

wAO

= A7)

2E 2 Pasteur” &

)

[

A= S0,

Ho

T

N

—_
o

Aol ¢

37

&

A% A7 1282
3 70% ol

o

iz

2002\d5-E] 2007%

20087 20137+

9. o

6. 53134
oha g
ot

2) Coco Chanel, Armani, Giovanni Valentino

i

1=
=

1) 2014. 4.
e

gk Ao]

=
[e)

[o}Ke) (e} (e}
S, frokg

w2

=

(A48

EEYHS A140-2012-00571283%:

&

)

3



L o

713o] o] 8ol =iy FHAE
HjEet it ol¥ R ZE oA “TirFEE dAF4A
(Institute Pasteun)” & AW 1A “TFRyFE2" 9 o

.
Pl
o

o
o
=)

2 e

P ox
X

=

oY
b~
N
i

o,

ok
H
i)
> W
N

N,

AC)

R L

2

X

) bt

il o

Q0 H
O R TR« 0%

NooE
o
i

Mo 1= off o2

I8 A5e ZUFE 243 FAskel UAE Basta @A) FuFolt, ol
=]
Rl

o] 3 Foltt

Qe ELAIE Fabuz <

“www.ip—korea.org" Fz

=

o

A1 o]

fd

DEE POEEE PN DR



9

|

A AL

S

s, ol

S

k]
Y = 7]

)
=

= d

4 A9, 78 gRez FAHA o

o A

°of dElz B

=4

WA HEZANEEY BHE Ao 2Z, EFR

HAER 5=

p——

@o BT ETR i
RUNS g DS M X0 o s
T X - N R .
)
o g W Moo T
~ — o : —
PY =g ey
n_Eud.‘xLo Bljl
T o P px ¥
— ) E.__ul_luruﬂ./l
0 - < J)
A U I — o
n W T = < ©° I”
TR R
S S R - i~ B _
° ) o T
qﬂgﬂ W o' = as @
x e L w e X |
W LT M g o T
_,_HiZﬁTAo_]—wumﬂ,moﬂ
T o By W
— 7A.A:.L“ —_  — -
qqﬁ»o_NAUZH
EW =< < = o
o T oy B i ol T o
o T T oW 5
Mo p
T oo S % Bl %
T o o 5 { =
(i How o oWk SR T



t
~~

o

il

= Yl Adx d

—_
file)

Ae] ALgol 3

-
st

o

HE2 A g

ARG T A =0l A

¢ A d

o= 3 3l

H7= od+&

lolth. A%, ¥ EelAY
b W el A e A A

S

ojo

—_—

o AT} <

=E

=

L=

ol

A EA e A=

(o) =
Mg 535

gEY A4 o)

2 7|E

&

e e I

p——



“3 Ee A

&

X

gl

o
KH
J)

=

= o

el

A

olehe A7t 3

}q%‘l—”

sk, D4

=

EAE =

T—
T

o AL A

A2 A2 ¥

/\E]

o

1]

<l

Helek A

of “&xd2

22
~~

;o,._

Mﬂ
TR

B
o

oI R RO gF i
R
MWO%EW%E
o Hodom B g o
0 X 10 of ~H
= wir o} Ny % o %L
0
_z.wo A#‘mﬂmmﬁw ri EO Elrl_Al
yR LT
o] . CTE S plo 9
o N Al gy o o
et
ook o= BV g0
S
Somy < zod
DIWW oggﬁnx Wi
P P I g
o e WL
o am B mo
SE Mg
Ko Aok
S R OKEW yAT7L
mmoo.m_zﬁ,mﬂﬂﬁi WILIEM
[T R R
%Wﬁﬁﬂﬁmﬂ
Jm_lu ,Nro]o#uﬂ_ﬂ_
oo 2, ok g 2
Tl pXwg g
= Rk I S
ST Wy eEe g
SETFEELY
Sl Ty
HTE R
By < RO B
< Do
%QNM_I]_ waZ o
g MERCE Rl
m e ]y
E‘OIZE ,ounno_ﬂ_
e BT 4y
B M 5
KO L.Eﬂ_A.O‘UIO MM
BTEW m R
ur e N e Moo o

8)



1AL
Al_%‘%']_
<]

oj,lg}

E}

S

o
o
]%—_g
=
A
O]_Ei
=
E%

—

5N
OML_LNrE_
ATOTE._ﬁ.qu
L].lLUL = —
m&o%ﬂiﬁw{%m.i
" do w .Eo Y B
OT45MM®OH;%&ﬂ
ﬁourg%,m&ofogofﬂﬂtm%
Lifg;i_;o%awwaﬂ
,OL}AoﬂuuﬂeﬁlaLla BuMo ﬂEL
oLo._o o,AoW ]oo_nyllﬂroxo
4%oagwgm%oiA }_Lﬂwfmo1@
%@4aﬁﬁg%wmmmaM@mi m
—_ nmo] .Aoo <0 Eﬁ i N 0
ote._le_,_ _ Elﬂroﬁ_.Ak-qw,Eu qm_x
%m:ﬂlfw___MmeA thmm__%o# S
.Ao.Ao OHTJ.OOOOLO‘LEM% DS MA‘DI. .%o =
g wng éﬂaﬂzoﬂﬂﬁo .E_E) @ Y
zo_a Mo e Ed.mﬂ armﬂ o
i Aé ml%.%mﬂ L041 H B mﬂg 2
<O mjn o o o My ) T my < B 0 G =) = o -
.oammeﬁﬂioTJWAwﬂ.;w@ mfﬂfl M X
E__Eﬂmﬁhﬂ %Aﬁow;a@?ﬂ&ufg me_v% v
%NLMLEMWN&EM #%Aﬂﬂlhﬂ@%wuwﬂ
—_ LJ:].-.I ]] . \“_H_”? ~ ].
xw4wm£aawfwm§ %E_EOMO_HO% %ﬂ@%
oo T op il Lo_uw ol o pis A B K = o o
il ,LI.EIMW AN K ﬁo.Wdl N_.o 5 ﬂ”ﬂv 0 X0
ﬂ7}15;_ Eo%gy@% 5,_%%
oT]ﬂoLus%ga Eoogék.mu on_ﬂ'm.,u
out%&vﬁ_ﬁoﬂl :HuTwr iﬁgomﬂ W
HTLﬁqﬁﬂmﬂlgoB Eo}i |
@H:,1mﬂ_mvig EAIL% !
ﬂ%u@%mm4ﬁw@v |
=3 I o N o ur o)
1@ ut
& a3 55
E_E#p 1mM J
ﬁé ﬂ]l
o m“_mm °
éﬁ
X



A7l A=,

ol &

B%
i

3

stod 7]

=

4, AEYANEE S ZEsain.

=i
=

il

e sedAEAs dugse B

S

8
fel AE

S

|
=

HEZ}
ol h

bk,

S

A 37 ol A =,

J)

o

el o] g

2 745HY s

L=

A, LEAE

=y
p LN

)A
i

bo

Al AL

ild

A

Hlo

o
ﬁo

~a|
o
Bo
o

—

) XO
.mo

Fod, Aol HEZAEHAE Q

s

p——



B

file)
5

—_
file)

=4 AagEste] BANA WS F8

0]
wir

FA T

27 A=A st HES

=
= =

2 =4

=
T

A5l A=,

A

EEREEEREEE

.

E

J|)

ArEH 43(a) T

s

S

&= First amendment

B

o
H

o
blo

o

%

¢+
ol
olo

"
il

skl

X

Il

of thalk Hx

ojo

A6l A, B =g 1)

p——



ko
12
)
o
)
i,
rh
o
2
>
ol
R
o

A2 4BEEE S8 He 1

A AT SFAE 2 =29 AA

AR TadE oFve=R FAHIHAY

JES EF3E EAIT ofrle] EONA L & Y%
o, oJEF BolE ¢ & Yt AUE 4Y ol
e AdBE Ausag B ool 849, OF 5 o

e AE Sol= 29H0] 535
Aeg ¢ & ek e O AAs AA AT Qo
Q! asr o

T2y (=2 == AV
2y ==yw SEHI(5S e5d AZGE/
) A AU 24
A, A
o 40-0523776%
1 g 452 =k
(2002. 6. 26)
Asty 5
=
gl o
45-0007501 kA,
2 M EH X| Lk ;
(2003.5.23) R ES
Aoy K
AT &
() H =54
40-0591065%
3 ) g ERES
(2004.5.25)
B A 59




in
[&l
i

2

Fab T R

41-0110987%
(2005.1.10)

°]&] 74

R JT Al

40-0621938%
(2005.4.21)

@ 2 X

[m

o
>~
=

[~
2

2
=
©

Joobonrg

40-0657417%
(2006. 4. 4)

)
Alo] s

>
bl
&

£ A}v

41-0155861%
(2007.10. 30)

3

2~ AICH

40-0750952%
(2008. 4. 25)

N
Az

>
=

an)
)

[

2 2
[~
2

©
2
[m

a7cte MHa@ ol

40-0772730%
(2008.12. 16)

&)

FA] <N

YrldSsTud

41-0184377%
(2009. 4. 29)

Al bl

A7F e AN

2

g*
B>
i
Fom
do 10

1

o2

= o
o %
ol

o

iz
~

N

-

)
N
[l

4=

-~

dlo

v}

[
I

)

L
of

=

o=}

ool
2
i)

N

B
N

ol d

jui
|

ot Y
2
29
o
S

-

)

(]

ol =

R

o

o2




p——

ook X o™ oop o o =n! = " H
o ® o T m"_ o of T o e
0 0 Py
Wow o w e E M M o
= c - e I~ NO
<0 o o Nr BK el N @
o o s 2 - oy
Erv R 0 = _ =~ ﬂw‘_
oo oW B o e o
= L o S <) Lt
o @ OF g o =K - = X o
~ ] O_” Mﬂ O_” ) o B
N B o) ~ o =
oE - g o TR N w T
~ o) S.L L_L ‘H_OW = ‘ul = ..w.ﬁ_ . ﬂ}l 0 R
~X —_ il s N 5 i o
ol W oH = " ok 3 = B = . o —
T W N %0 .Wl R o ™~ =o M.Mu o —
Hio - 17_A| 3 dl —_ ~r Jn., { W
el S E : gl 5 3
3 o| ™ m ) 1 'Be G oo w0
Z.t Mm ﬂ_.T_ Y ﬁL - ﬂ,ﬂ Z.o HO ..mo ﬂA_l ,mm EM o
B T K . O = W
gerI e Tl i T oa® Xy
A i . CUO:
T ] i g TX |z
W o el M 5 vy W owm e M ° =
‘uAl,._ ﬂ H.W o__._ ‘_Iqwl ]Jl ,m_x Hﬂ e ﬁ_l ﬁﬁ . M_.m =
np o8 o i W = = o 4§ o
Y J) Mo oW T = N T 0 o o S %o
T T WE Wl T W £3 o * M
iy
52




dAoHD,  FHA D
Hhel o], J1A4de “RE
A, A5

A #2004 71010 SAlA FHAH
e ZRle QIzto Ao 9
=78 Ade MG 27}

e B J1EAH QAL HAsD o

5 BAT gFE I 1 A4E e @ A0
ZE25Y =2dY € Aoty 3, 7 WS AL
A3 7tSde Ak, JdAddd dstos A3 A<
Ty dutxdA HAS Zte e T A=
ofystm, C‘ElQle] AA - A - WAE Hsistd =
HAAE FATH 2 FAHRYE ATBIR)E #olt
gy, tiHd 2 dAded 7@ SARTEe AT
v lemla, Ejugt dderE JdAdHHE )
Fol JdAHL AT & 5 T

2. 9449 Y&z HgdY

7' N

AAAe Aud AAAT WA AAAoR
UHel 498 4 e, AgsEAs 1 AFd =
Sabe A, Fel, AA 5o AAH ol FHHA
Auka Qo] e} FHB, And AAAe] g 217}

1) dedsAeld = A5z A3l A]

olAFL

RS I S

G A AA D7 Bl A

M g 24 49 S e AR W A BA 13 Q249 1 ol B A

2 ol AR
12) tj=t 1996. 4. 12. 93t+0614
13) 24, WHEA, ATE, wgAL, 20020 S
14) AA™, A4 ¥ PHAIQE
g

15) =715, &9 44 Fafjol ag SA447-4

_12_

=W, MR 1997



2 AEE AFAclY & & i, Fed, 49,
233, ZefolmAl, AW, AAY Fol AEH A~
Ao Wee FAVT AEA AAA a4
AL AN HHe] EA ofRo Wit niE AY
g Ael® 2P, SAMPA BB Al2Et 4HL
A Al A el Ase AAE 7Y 5

A3, A&ste Hsllel w27F = del= At

g ANE & doka FAsI JThID m)
ol = Aol 23d A Zefolw Al stz
A RTEAGI fudts Ad Bl def dukE

FAL vhastn A gout, S B A9
e BUYNZ At gom, Pl A
T4 549 ¢ 5 At PHos gyo] FRE
g

a =
, TEHA FS A, 4ol FHE Gl o &
7}

BRAe Wew BASAAE, Bo] 2] A

He FU ASE S CFARTEY @ s
9747 & NG 5 Yo Bolok Arke Zo|
Mo dmolth Fu Agel oue O FHOE 3
EE g ASEA, F el o] opdow 2ol

16) AAE, A=

17) v=3], 2l
18) A1, =42 A

3], AAAe] naiier 1 48] A
el B wgk A, TP A0 3%

19) A, A=
20) W E, AAzte] ool oigk WA Bo (), Wa #1564 A0S

- 13 - M =



I
>
>
2

ol
rlr
P
®
-
L
o
fu
H
rlr
o N

ki
ojf
o A
1
flo
i)

o
ox (L

ofs

o)

- £
° 2 oy

ol
ol
N
&lg = Oﬁ',
o
o (2
X

e
TR
41 >
2o
o
fu
o
ofo
o
A
§2
rulg ﬁ t
o W
—o
5o o
N o rfr o
o Ml W -
o M o off
ot
™ =t
AU e
ofo
>

N
r
o
)
k]
o
[
rlr
in}
o
o
L
flo
=
o2
o
fu
ox,
o,
o
>

AAAL PPolN =EHE A=A, 9
W =evh Ha glor], 8
Aelolt), oleid A B
A s B BEelA AR EE 3

Al Aol HAGTE ARss AgA i
grjo] Erelol

o

o

1o
9|L
£
ox
B
fu
>
r>~
R
i
k]
[V
Q
[0 o

e ol
for o oox du @ fu 1R ol

1

24
il
of
QL
£
ox
5|
(i
o
fu
i
AC)
o
i)
o

Iy ol

L E
ruft >,
T o
11}
ofy
S
2
T o
=
H‘I i, :‘i
ox
o I
o
v
o L
t 2
N
Y
oo
ox

)
Do
=

filo
o

o)

N
ol

ol

rlr
T

=

.

il

-

EN

L)
%
i

L2 o o A A Ko
il o
EA o ol I
o,

ol
)
Jm
ol
A
i
AC)
>
o
(i
o
o
b
%
o
1o
[-'J
N

=2
b
!
i
)
ko
-
(i,
kW)
ok
Y
o
O

21 Al

Q9 AR, sheEE A B

- 14 - A -



AdEd FEEY FAREERS

A -

L

—

=

o

np

(a8
)

U

°
%
Il

dzlo]a,

Els

7

1
L

H A 103229

FEAL AW A3z o

w

o
ol

N

0

NI

glolth meEhA, dARolA B

toh meEkA, &

S

ghol mitg

&2 AlEofof

A

b 9l

S

| et 2ol &4

0
i

2o

~

;o,._
i
#

w
1|

L 33 FEHY A448 B3 HAY =%

23) W4 89934694

........

_15_



2 APITE FEW ATE ALY A2 A

of, “AWT WWY EAS AF3te] FAUIE <

4% "ert o 3 BAG H Aok o, S A

EWe 9ed AR 199 49 5 E2JW 457
ERE kL

(e}
-

2

< B EE EE&3AY olE tiste U HH

A AHTE e A eDelvk 18 AUt AdH
55 32 o 9, dESie A JdAA dHs)
A= AEYH AR ALY A6zolA olE RASA
now, B xEH AHst WA gl AW, ¥
d Ee AT, 2, AW e JZY 5L Aol
TS, Oy I BRlY 9SS 42 AL Y=
ol Asta = w0 A8 HAE FE SAHQ
o 44L& BIshr] 9% Aolgtn & A” olgtn
HA20st] B Zfo] JI4HdE HEde fAHYE B

7} BHelS) BN FES SIS

i Aeode I AsfdM AHEE F4

24) 31%19] 9ol 91A4Ho] AFE A FAE & vk Syl 112l Al AAAE
QA oF sh= Ao} o] & FAsta fF digt EHASR dAs|of stk As)7t iy
al glony, 19959 Aad o]3] 4 ARl tidk stgAlst A Azl 1AAS FAHE vl Q)
I(AEXF 1995, 6. 23, 947F§19230), tiH oA eijs] i ARxlel J1AAS
o1 atofof shthar I THTF()2008. 11. 20. 2007H427670)

25) £ o] A melyte] nink, BE e HJyks v 3 et e AR
7o Efgato] tist AEE A4gel A A3 =] st

26) thHg 1971. 3. 23. M1 71% 1 ¥4

=

W4al

rir

3 o 1 |
- 16 - HEZE-H ¢



foll A wE= 2{R4

%] 3]

il

Foll A 91 A o]

A%

ks
gl

Ad A& Heles w8

]

olel <

A

A

|

o

ST},

¢l

Aol &3 Herh dAEo stvpa

T
T

N

o
o

—

I47F &3 A-$-olH, o]

ol w2 s

al

K

—_—

A6z o] Tz

3}

of Hee A=y ATz Al

0
[——
o

o

Gl

el

o

o

3=1

&

K

Hof At

Jo

Gl

ol

K

g, 494 2

do] Fodn. gk, A

T

o

R

b=
a

ol

2o

j

A7z Al A6s Aol

o

o] 55¢ A4

0

G

J-
ﬁo
—

;o.._

o

o

A

R

nste] o]z} o

zt

(secondary meaning)2®-2-

27) AAY, AA=E

p——

_17_



sy, AWAEdA ddHoz EAHE AL,

A3 HEZAE A

L 49 A7l & =29 AA

Q]

fHel
Agel el St o gel AEe

20) BN Ade AN Y, 24, B, A9, oo Fo fAHES

=] 2 AEWMSRE McCarthy & 22 A4 McCarthy on Trademarks(supra note 24,
§13:8)0ll4 AFgFe] I7IQl waoll A AWAEE FFo] 1 AWE Hale o vl g
Aol oJgk FES Wed AEo] FHOEA secondary meaning & 7HiS A9 FEAS F
Sghttar Asieleh

o]
JEIAL 1 0l8 HAT & Qi A 24 1WA A FAAA el AE
o QHEE AL ofjet  Holct. e, YA ol & Axel A AP} A4
S A ol SHANEA BT SRS AL, OE 22 1 ARl 494 2
Ael WAFA O] G8% Fshe Holet. web Az Aah WAT Aol AT 7K,

T aAFI0] QA ot ABeAEN 3l AGA Bekolor & FAIY Solw, 1
AFARE A7 AAFA AP A4 JRWAE 7H Aol

y TR
- 18 - fx‘i-u.'1.|



bof, W EelAE)

S

22
~~

R

). ERele] HEeAEA

& Harat

=

AL 1L

o #

b ASEA, et 47 9

~

;o,._
oF

il

A
T

KO
A2

~

;o,._
o
Ho
o

ﬂ_ﬂ

o] 27H=

=

AAzACZAN, HEHAEF 3 o

o

0
A

~,

o)
5

aSAZE Adfle] AHel EA2AME Tlse §HA

—_
o

&3tz 4

4302 oy

4

% Rt R K

T
T

As

I HEHAEA

L AEYAEAEY /9 2 O H3gA

i %o 5

W i
i
xX X

o & R
o
W g
‘Llﬁ ~

SN
7O
ny

<

™

il

& A7)sk= Ao] Brlu|ek Aost wr) o

of FaNIMA = AW A2 EAstne A3

2 e gl Wa 39 ol
=

= 2~ 0O
aLrTs

A A71E Bart 9l Aol

o] o
U=
A=
=

I
o
=

374
Y .ﬂo }\o]-\

&
=
[e)

gk st
5=

- T = s
R

AEEE

£
=

EE EO OE Lf
e
Calec i

30)

p——

_19_



e

HEYAEHolgtE &ojet I AdS m=ol
A AIFE T = Flo] oty r] wjiZell, m]=ol A
¥ Eg A EHo] 1A A Ak
Bauzx doh HEAEHAY Mdz Al
A5 AAE Zetol
o2, HA HAA=E FHEZAIEHe
A= 19531 Haelan Apdolti3D, o]% wj=9] Z} wl
TE AEYAHAA Wi o|&F 74
A E W7l A&

2
fo
Q
Qo
X
ot
all
o
rL

flo
f
ol
ol
£
_N

Nimmer v “OiFdo=z d#3 A=
(public personality)e] o]&, AR, 98 7]} FAE
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o]9]& d& 4 Q= Wa(the right of each person to

control and profit from the publicity values which he

31) Haelan Laboratories, Inc. v. Topps Chewing Gum, Inc., 202 F. 2d 866 (2d Cir.
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of =ZA]7]+= s ¢(public disclosure of private facts),
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32) Melville Bernard Nimmer, the right of publicity, 19 Law & Contemp. Probs.
203(1954)

33) William Lloyd Prosser, privacy, 48 Cal. L. Rev. 383, 389(1960)
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sk, 19773d vl WZxE @3(American Law
Institute) 7} 'FZE3E EHY A AT 2] 2H o]
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Slge] =8 & FHIAL F, §625C oA

Agel oF E: ¥ A 0§ EE ooz
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37) Larenz/Canaris(1994), S. 492
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Dietrich” , JZ 2000, 1060ff, °]= H&d, A& Ed9 o]24 34, A3t p130°]
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Stacey L. Dogan and Mark A. Lemley, Dogan & Lemeley, what the right
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67) Trademarks registrable on the principal register; concurrent registration

No trademarkby which the goods of the applicant may be distinguished
from the goods of others shall be refused registration on the principal register

on account of its nature unless it -

(a) Consists of or comprises immoral, deceptive, scandalous matter, or
matter which may disparage or falsely suggest a connection with
persons, living or dead, institutions, beliefs, or national symbols, or
bring them into contempt, or disrepute or a geographical indication
which, when used on or in connection with wines or spirits, identifies
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section 3501(9) of title 19) enters into force with respect to
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72) §2(c) consists of or comprises aname, portrait, or signature identifying a particular
living individual except by his written consent, or the name, signature, or portrait of
a deceased President of the United States during the life of his widow, if any,
except by the written consent of the widow.
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74) el5, A7k A EUdEdd gt vlarelA o] IR WP AES 2012 ALS

75) 1202.09 ‘“names of artists and authors” , 1202. 09(a) ‘“names and pseudonyms of
authors and performing artists” , 1202.09(a) i) author or perforemer s name -
evidence of a series, 1202. 09(a) (i) evidence that the name is a source identifier

76) Any mark consisting of the name of an author used on a written work, or the name
of a performing artist on a sound recording
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77) TMEP 1206 Whether consent to registration is required depends on whether the
public would recognize and understand the mark as identifying a particular living
individual. Specially, a consent is required only if the individual will be associated
with the goods or services, because the person is publicly connected with the
business in which the mark is used, or is so well known that the public would
reasonably assume a connection.
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88) White v. Samsung Electronics America, Inc., 971 F. 2d 1395(9" cir. 1992)
89) 15. U.S.C.§ 1125(a)
False designations of origin, false descriptions, and dilution forbidden

(1) any person who, on or in connection with any goods or
services, orany container for goods, uses in commerce any word,
term, name, symbol, or device, or any combination thereof, or any
false designation of origin, false or misleading description of

origin, false or misleading representation of fact, which—

(A) Is likely to cause confusion, or to cause mistake, or to
deceive as to the affiliation, connection, or association of such
person with another person, or as to the origin, sponsorship,
or approval of his or her goods, services, or commercial
activities by another person, or
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B) In commercial advertising or promotion, misrepresents
the nature, characteristics, qualities, or geographic origin of his or
her or another person’ s goods, services, or commercial activities,
Shall be liable in a civil action by any person who believes that he
or she is or is likely to be damaged by such act.
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90)Roger E. Schechter & John R. Thomas, Intellectual Property; the Law of Copyrights,
Patents and Trademarks (Westgroup, 2003)
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92) Barbara A. Solomon, Can the Lanham Act protect tiger woods? An analysis of

whether the lanham act is a proper substitute for a federal right of publicity, The

Trademark Reporter Vol. 94(November-December, 2004)
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7}. Adequate Alternative Means Test

Y. Incorporation of First Amendment into Likelihood

of Confusion(Likelihood of Confusion Test)

(D dx A3z Ad¥Ege 73t A =(strength
of the plaintiff’s mark); (2) & 3&E3re] FAHthe
relatedness/proximity of the goods); (3)ZFEA7re]l AL
A(the similarity of the marks); (DAA EFo] that
%7 (evidence of actual confusion); (5) Ab&¥ wlAE
7 Z(the marketing channels used); (6) A% =7
2 Fufzte]l Fol# o] A L(the type of goods and the
likely degree of purchaser care); ()3 2] A3 A
9]=( the defendent’s intent in selecting the mark);
B FAAY AF Al &4 7HsAd (the likelihood of
expansion in the product lines of the parties) o <]s}
of EFo] TAYsH First Amendment &wHo] wrolE

2 7] ofH .
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Abstract

Study on trademark consisted with celebrities’ name

Jaeyeon Ju

Intellectual Property Law
The Graduate School of Law
Seoul National University

This thesis delves into trademark consisted of person's
name(herein after "name trademark") which is the subject of
personality right or name right. Especially, celebrity's name trademark
is related with right of publicity.

Under first-file rule of our Trademark protection system, it is
possible that the third party can file and have a registration of the
celebrity's name as a trademark. In this case, a conflict between
trademark right and right of publicity can be occurred.

For example, in so called "James Dean" case, if the court
grant the publicity right of the party of movie star "Jame Dean", the
owner of trademark registration for "James Dean" can violate the
publicity of right notwithstanding using of his registered trademark.
Therefore, if there is no regulation to invalidate the registration
conflicting with publicity right for others, it is more difficult to grant
the right of publicity in Korea.

Therefore, in this thesis we reviewed the precedent cases
related with trademarks consisted with other’s name. Reviewing the
precedents, I pointed that there is no deficiency or absence of rules
related with the right of publicity in Trademark Act of Korea and we
need to consider to adopt regulations for those matters.
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According to Trademark Act article 7(1)ii, trademarks which
falsely indicate a connection with famous deceased person, or which
criticize, insult or are liable to defame them cannot be registered.
However, the limited adoption as falsely indication or insultation etc.
cause the unbalance with the grant for right of publicity for the
deceased people.

Further, the precedents show that the court applied Trademark
Act article 7(l)iv for moral sense of the ordinary people or
contravene public order related with the registration for celebrity's
name trademark. However, we have to review the necessity of
concrete regulation for the trademark conflict with other's publicity
beside Trademark Act article 7(1)iv.

Meanwhile, in case of name trademark consisted with
foreigner's name, the examiners have a tendency to compare the
similarity between the subject mark and prior marks seperating the
part of each trademark as the syllable of foreigner's name is long.
However, name trademark has a identity when it is used as a whole
and if it is used as a whole actually, the trademark should be
compared as a whole when it is compared as a matter of similarity
with other marks.

Regarding the use of celebrity's name, the Unfair competition
Act Article 2(1)cha and the Trademark Act Article53(2) are enacted
newly. Under the Unfair competition Act Article 2(1)cha, the use of
celebrity's name can be the unfair competition and the registrant of
celebrity's name may not use the registered trademark without
obtaining the consent of the celebrity.

In a situation of the needs for the right of publicity, the name
trademark conflicting with other's right of publicity should be adjusted
under the matter of registrability of trademark. And the enactment of
Unfair competition Act Article 2(1)cha and Trademark Act Article
53(2) is right adoption for matter of conflict between trademark right
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and right of publicity.

keywords : personality right, name right, trademark right, right of
publicity, conflict between personality right and trademark right
Student Number : 2010-23535
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