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36) £94], 72+ 359] =i, 1044,
37) The term "use in commerce" means the bona fide use of a mark in the

ordinary course of trade, and not made merely to reserve a right in a mark.
38) U|R ¢ko] Y& F W HEO Azlrt gAsk Aol
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39) Section 45(8§1127)

The term "use in commerce" means the bona fide use of a mark in the
ordinary course of trade, and not made merely to reserve a rright in a mark.
For purposes of this chapter, a mark shall be in use in commerce

(1) on goods when

(A) it is placed in any matter on the goods or their containers or the

displays associated therewith or on the tags or labels affixed thereto, or if

the nature of the goods makes such placement impracticable, then on
documents associated with the goods or their sale, and

(B) the goods are sold or transported in commerce, and

(2) on services when it is used or displayed in the sale or advertising of

services and the services are rendered in commerce, or the services are

rendered in more than one State or in the United States and a foreign
country and the person rendering the services is engaged in commerce in
connection with the services.
40) Section 32(§1114) Remedies; infringement; innocent infringement by printers
and publishers
(1) Any person who shall, without the consent of the registrant—

(a) use in commerce any reproduction, counterfeit, copy, or colorable
imitation of a registered mark in connection with the sale, offering for sale,
distribution, or advertising of any goods or services on or in connection with
which such use is likely to cause confusion, or to cause mistake, or to
deceive; or
(b) reproduce, counterfeit, copy or colorably imitate a registered mark and
apply such reproduction, counterfeit, copy or colorable imitation to labels,
signs, prints, packages, wrappers, receptacles or advertisements intended to be
used in commerce upon or In connection with the sale, offering for sale,
distribution, or advertising of goods or services on or in connection with which
such use is likely to cause confusion, or to cause mistake, or to deceive,
shall be liable in a civil action by the registrant for the remedies hereinafter
provided.
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Lanham®¥ §1125(a)4)= US54 tidt FHo2 “FFTEA FEo]
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g o], o], A, BA(device) = 1 AFES AHET o

2l e AHES 7lss AU B

AHrepresentation)stH 41, (A) E}RIS] A<, #H, A AU, EHUY

Sdolvt & #A Hato

e
fd =
=~
=

BE, AR B AR 259 =4,

5, 2L, Ve 4ol W wE AdY ARRSEAY, (B) Y
1 EE BHo| glo} UEE 11 olUm A AE, A¥s =
=AY 359 AZA, EA, T2 == AygF AR E ARACE HA
g Afele 1Ee Bl ot EsiE AU FASE Aol o
shod WA AL An FASL A

TRZAATA o AT, AAAE =g Fd AI88Z(2005. 1), 5914,
126-1274.

44) Section 43(§1125) False designations of origin, false descriptions, and dilution

forbidden
(a) Civil action
(1) Any person who, on or in connection with any goods or services, or any
container for goods, uses In commerce any word, term, name, symbol, or
device, or any combination thereof, or any false designation of origin, false
or misleading description of fact, or false or misleading representation of
fact, which—
(A) is likely to cause confusion, or to cause mistake, or to deceive as to
the affiliation, connection, or association of such person with another person,
or as to the origin, sponsorship, or approval of his or her goods, services,
or commercial activities by another person, or
(B) in commercial advertising or promotion, misrepresents the nature,
characteristics, qualities, or geographic origin of his or her or another
person's goods, services, or commercial activities,
shall be liable in a civil action by any person who believes that he or she is
or is likely to be damaged by such act.
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49) Article 9 Rights conferred by a Community trade mark

1. A Community trade mark shall confer on the proprietor exclusive rights
therein. The proprietor shall be entitled to prevent all third parties not having
his consent from using in the course of trade:
(a) any sign which is identical with the Community trade mark in relation to
goods or services which are identical with those for which the Community
trade mark is registered;
(b) any sign where, because of its identity with, or similarity to the Community
trade mark and the identity or similarity of the goods or services covered by
the Community trade mark and the sign there exists a likelihood of confusion
on the part of the public; the likelihood of confusion includes the likelihood of
association between the sign and the trade mark;
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2. The following, inter alia, may be prohibited under paragraph 1:
(a) affixing the sign to the goods or to the packaging thereof;
(b) offering the goods, putting them on the market or stocking them for these
purposes under that sign, or offering or supplying services thereunder;
(c) importing or exporting the goods under that sign;
(d) using the sign on business papers and in advertising.
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Lanham™ %} ‘use in commerce’ o] 3| Est=A] of Fof #3e] E=m <o)
SolAe AxEe AMEES A AAMYE HYLS vuF FASHA oS
st ka1, e AREo] old 'EFTsA 0l AEHE Fee oo

glo1Ae] F8 7]Zo] Hlojof @rki S0tk

Uo7l Lanham¥ §11270] 49 S5 #sle] Hgd B, FEAL
(e}

Hafoll oAM= Fme] ARG ol thet] FolE st A Frkal Kot
=3 Rescuecom v. Google &4 W&o HA & Fost= A3l

=
Atk 9 Adol A= Lanham¥ o] 1988 7/NA FAl Y AMELIYLSE
RIME ZAZ 3 =, ol =™ ‘use in commerce’ = &
7o A= e AR TF HAo A& == AAEHANCH, FE
Aefell doxs oAAwd FEY A= & thde] 2 4 UATh1n)

ols} e XA 1947] HF BENA Qo s JEe| Ze)
A B 2 214719 ABUNL T FE o §oH LT 2

103) Graeme B. Dinwoodie:Mark D. Janis, "Lessons from the Trademark Use
Debate", Articles by Maurer Faculty Paper lowa Law Review(2007), pp
1713-1714.

104) Julieta L. Lerner, "Trademark infringement and pop-up ads: tailoring the
likelihood of confusion analysis to internet uses of trademarks", 20 Berkeley
Tech. L.J. 229(2005), pp 242-245.

105) Kevin Zeck, Z<¢ 979 =%, p 542.

"The ... definition [of "use in commerce"] is intended to apply to all aspects
of the trademark registration process, from applications to register, whether
they are based on use or on intent-to—use, and statements of use filed under
Section 13 of the Act, to affidavits of use filed under Section 8, renewals and
issues of abandonment. Clearly, however, use of any type will continue to be
considered in an infringement action."

- 59 - "':l"'\-_E = |-.' ] i



2 3F3HA OB FE Lanham §1127 FE 59 a7 3T ¥,
g Hafel= H TAE A&l FPsitts A= At

of ARE - FEAMEE B o)E HIEshE s A

AR FiolA AAS FesilAn, FEAEES A FaLe] sk
el ARGl siekAl edrlel mF dEd sy 2&%‘%6@%4

e el HA oYt AV len,
gk vl T EHgett

As] FA Lanham® §11279] ‘479
Aoz ofgA AT thste] A
Holx] g=th 9 A
o] A 9] "LE«] /‘}%Q %37'4] ‘?_]7§?3‘

Ir ?E rr

lo 30 T

St %= Lanham3 4
ool e HHe o ARIA, AEAE- 2o

ARG AR

Ry

L —

Rescuecom v. Google &2 9] W&S W} ‘use in commerce’ 2=
7h el Aol taid= AHEHA oIt Asli= ol gk Wt
gk st digo] 2 4 US Aotk sHAIRE Lanham™ §11272] <]
H oAyl o Asl thdel A HAZHA A7 dEtd= A2 ofd
vh, o] g w7 stell A H2EZ BHA ST Aolr] wEdd &

SHA od HsfE 7t A9 Zol dwrx o=

5 &40l o=

=
LN

|

)

=
-

F-ol=

106) J. Thomas McCarthy,

"McCarthy on Trademarks and Unfair Competition,
Fourth Edition December 2016 Update, §23:11.50 Infringing use as a

"trademark, p 2.
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A7 ARG DA = AfY ded AXE AT a
Heol 2013\ W™ Kelly Brown v. Winfrey #FZ|A= Lanham'
§11270] 4= ol = g8 e AAZ BASAL

fLo] Fygte] UANA HH, A& wFo)A Rescuecom V.
Google #A o] WEo] Fositta A&o] WHAHE, Seuete] 4

EH olg} e Ayt a2 HEH7|de AV S HAeE A
ZrE ), 712 A 0 & LanhamW §11273 $-gjuvel A3 A2z A1d A
1132 #4 W& Aol zol7t &2 EE, LanhamB §11279] A%

o] 5ol ARt H&H= Zolghs Adle vl dxye AT
A

A=) 2ASE Aow, $AUY HEPH Lo 52FE Ay
e Agoe Ame) Ao BE Hel FHol AuA Aajels 2
257 et AR 48] of@e Holy] wEolt

6. AAF T o] ‘“AE Ag0] BEAW I A -
M= 9 27}

7F Eol7hd

= 9 Sl A Aol lojA o] Fare] ARE ofFel iRk =
ol m=olA e =2olo] e WollA o] Foix Ao] thiEolH, et
A WA SHoA mlso Ao kel ARgel tiF =9 s

of ZAAoR =oH FES VA ¥ AoE Hn.

ool FEAGE U o8 o] 9o A =
Ao molw, wpebA HEe A4 RS WEE HedtA %e 7
$7F R WA, VT A FEAGEC] FHE ol Fol &

. ; '
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=3 wdo] AT}, ol @ Hgke] u]F ol A
AZHA wlges Asel 2t Bo YAL 5 A
%oﬂxu o W9 WolA B2 2 o] tdk AEs} o] o

tul ZF BAvt AR BA o] B30 AEel A& oo td W)
A AEEJAEA AHE AA7 & HAoE Holw, E3] EU A
HA LS BHEL ‘*&Efﬂ A8l ﬂ%o}cﬁ Mzol A= FZo] A

(1) Google v. Viaticum107)

T2 va Yol dAAKHS R AAFIE T o] AxE G4 714
A st o, wEkA wFro Al mpRTIRE F)YER AMEH
Eﬂz}ﬂ A® Aol sty TS AR A4S AVISHAT

HU

Viaticum2 Z#2 o 3PALE A “Bourse des Voyages”, “Bourse des
Vols” % “bdv” <} 22 3o g JxE A A1, Luteciel > A PALE
NA BR7E MBI2E AFste 3ALEA Viaticum®] AEHY Aol E
A #E Fdst=H, 20| Viaticumd F3EE HAFae 719 =
2 AAA Bujd AMdS A HA FES AUHE AR JE 4
o2 3 &ade ATlsin.

Nanterre A9 14 HZA(TGI Nanterre, 13 October 2003)
Viaticum¥ Luteciel®] HT& Wol=o] F2Al 7500022 <3 nj
= 83kl 30 ool i ol thgk AMFA Mu=E FAGE

et o2 rlo

107) Google France SARL v. Viaticum SA and Luteciel SARL(C-237/08)
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SR THIS) =2 ol el dASH oY Versailles 4R (Cour
d’appel de Versailles) €A] 2005. 3. 10.7 14 #Z4o] dositty #o
st 29 FAE 7128 Th10)

9 e J19E HAF o) td 27 BEAE E3] 14 #E GA=
FEAEE B =7t AR o] FoyRX 7] Mol Z A2
A4t Hg FE] AR o] JAAFHEA AR iEiAs FAEA A
7} o] R A ofYEHY Zo = Hlth o]e} #AYEY TlEolH, =
7] AAFD BAE AFolA Yol FES FUHE I FEAAEY A
8 A L EFulg ATE AL AU AA @2u), oA H
719 AAFae] HAde]l gA AARHAD Ao theixe 32 |
do]l ABHoR nwFad thste] AAoldd Ao HlwFae] 4
AL Y5 7R Y= AAFad g dded B EATG . BRIte
ool QTh110)

_>|:
z
i
o
_1
N
o)
rir
=
8
rTO
rlo
e

¢l 2}7]¥4(Cour de Cassation)®l N
Z7A(C-237/08) o]]of 3zt X‘]%‘?} o &3 AR Louis Vu1tton°] T
=22 dHE AA AFY BEe dviste A A4 V)9 ER
Louis Vuitton®] ZEE F=EFYH Tty AAFJIE Fo= Us3|
qEA Ay BAR AFA(C236/08), Tio] AEAHIALRA
‘Eurochallenges’ 2} 732 4EHAAQ! Mr Thonet?} “1=2FE| Z}o]Al
25 Foi2 CNRRH7F 20| AAlE9] dxE AMF 719 ==
ZAAAANA Hujg Ao diste] AE AV ARI(C-238/08)<= W E3h

108) AW, Z¢ 939 =i, 92-934.

109) o]¢} 7L FHA9 WA|ZE Meridien vs. Google(Court of Nanterre, 16.
Decembre. 2004), Accor v. Overture(TGI Nanterre, 17, Janvier, 2005), Amen v.
Google and Espace 2001(TGI Paris, 24, Juin, 2005) %°] 9t} Links&Law
(http://www.linksandlaw.com/adwords-google-keyword-lawsuit-France.htm)
(HsAAY 2016. 12. 18).

110) Jeremy Philips, 'Trade Marks at the Limit; , Edward Elgar Publishing,
2006, p 32.
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o] EU APHAId L F2 Aol tidh Addde 238k thii

91 37 Aol W@ EU AbgAIBLe] WAL AABme] lojA el
oFsEo] Aol E BHE MEshel AMAR AR T2o By
& AA, F4 - AW x| BT WS, BEU
@ T2 WA oRe) g AMPIe] B FL
A71e) 1 o7l zth ¢ AdwAe] ulgol tEiAE BU FEelA
FAHOE FEHES Pt

Lo

(2) Kertel v. Google!13)

Kertel A= ASIAHI2AE sl= FJARRIE, 0] AALY] A E Al
o] 71 =2 AA FJANA Bojdk AREE da o9k e PP

£ @ AN AR FFL AU she] B AEFA D L3

il
P
2

o

HAo QlojA= Kertel®] HA3pA{n] 29}
al

Fsl oRo] B AR FAS AW A RIGL, o= P

AR o st BPB9 7 APAThn AFsHG TR

Ll

111) http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A62008CJ0236 %=,
112) Wgat, “719= Fare] Jxud, A4 A7, AR A345(2011. 4)),
Sk Al ElE], 260-261H.

113) Kertel v. Google et Cartophone(TGI 3eme chambre, 2eme section, 8.
Decembre, 2005)

114) ol tis o] Kartel®] An]2=e} HAZA ] Yept= A2 Cartophone]
AMH 2 Hlasklojof ok Hlgto] AT MZFX, “IE o)A o] A9 g7,
Law&Technology #|5d A|55.(2009. 9.), A&istnl 7|3 HAE, 58],
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o|% utg] AHHYAA HH o FHA Kertel v. Google #2423} %
< FAAZ FAnesiien, shE] AP olfjddx Zakx UdllA
Kertel v. Google #2A3} 22 FHA = “F3xe] AR ol thste] dAIRE A
o2 2EZARET HYY Atrya v. Google France et aK par
K/Techni Feneres(TGI Strasboug lere chambre civile, July 20, 2007)

HAS & F Utk vvh o HYS zEg2 v A1382x mE B

B9 AY AN T ABA Ael FANE BAY /& FHLS FED
% ARHA grhan)
. 59

(1) Metaspinner v. Google!18)

Metaspinner v. Google A1 AMEAAES BHH, 20| AMF1e] 7]
=2 Metaspinner A9 SE/F3ERQ] “Preispiraten”

s
Al (Preispiraten< Metaspinner A7} E-3 F5 714 H

0 AZEY
ofolthstel 9 HEE AMFHW AANe] AN UYLES st

o], o]el thstd Metaspinner A7} SAH#H S A3 T

Sue gl g4 7190 sl YEa
A2 Al AR RE Ao ety &
1

Nemetschek v. Google ¥HZ ol A]

115) (http://www.linksandlaw.com/adwords—google—keyword—lawsuit—France.htm)

Link&Laws %2

116) e F#Hx|9 4= Citadines v. Google(TGI Paris, 11. Octobre, 2006), GIFAM
v. Google (TGI Paris, 12, Juillet, 2006), Laurent C v. Google(TGI Paris, 13.
Fevrier, 2007), Auto IES v. Google France(TGI Paris, 27. Avril. 2006) o] 2t}

117) (http://www.linksandlaw.com/adwords-google-keyword-lawsuit-France.htm)

Link&LawsZHZ.

118) Metaspinner Media GmbH v. Google Deutschland, Landgericht (Hamburg) (Az

312 O 887/03) (Unreported, September 20, 2004)
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Metaspinner v. Google 722 A W
£ HAste SAZ v dEAEES
o sHAIRE 9 2 2 Nemetschek v. Google
Agarel] dojAe] Fud HpE H

AL oy, stg4l BEo] Az ZRHd 7)1

(2) BGH GRUR 2009, 498(Bananabay #74)

Al

T

Zdo = 7IE HAFae] o] FFY ARgo] AR
123 of2] Aol o] stg4 HAdo] QAR o] =
A (BGH) Bananabay®] 7F3xdo] 7|9 HAZPIE <3}
A AR FA" 2 ARdel tiste] EU APHAIRA F2
@ ARBAL FHATLY
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oo thste] EU APHA A+ Louis Vuitton v. Google #29] FH A9k

119) Jeremy Philips, 25+ 1109 2, p 32; W7, Z+5+ 1149 =&, 584W; o|A]&-
A, “ul=rgeel vepd *}Olﬂiﬁﬁﬂ]*ﬁl &5 o] &) %?& AT, A
gk 71207 A23.(2008. 8.), Ad#ehetal, 1559,

120) Axd Hsle HAH} #Z=ZE OLG Dresden MMR 2006, 326-
Markenrechtsverletzung: Werbung mit den gebuchten Adwords “Plakat
24-Stunden-Lieferung”; LG Hamburg MMR 2005, 631 — Verwendung einer
fremden Marke als “Ad-Word” 5°] i, AZd a2 AAI} HHdzE= G
Munchen I MMR 2004, 261 — Haftung einer Suchmaschine fur Werbe-Keywords
bei Markenrechtsverletzung von Dritten; LG Braunschweig MMR 2006, 178 -
Markenverletzung: Verwendung einer Geschaftsbezeichnung &°¢] Jthar (e
AqF, 25 1129 =%, 2669).

121) BGH GRUR 2009, 498 Bananabay(q}d7t, 25+ 1129] =i, 267H #=x)
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Hl=8bAl Fare] Jebd AlFo] A4xAA e AAEREH FHdte
AFolghes S & F gAY &7 odud FxaAe] sgs ihA
olysta AAFaoA JEE Agste AL FAHTR HAES
0h122) o] =Y AWAFA = Bananabay AR didte] EU AMH A%

o] AT QolA AEe A AAE A
2 ge] 2o s 4E 8@ URLe 71456l gl

A=l
Qste] TES of7|hA om FEA Aol AGsA @
shsick

Qo

(1) Reed Executive v. Reed Businessl124)

Y3 Reed Executiver ZGF/NEALEA] Reed'th= FFEE 198619
AAdFMNE ®Bok=2  AAHSH F53F¥a, I3 Reed Business
Information> ¥ FHJAZEA TEHS FA & SHES SHIAC
o], 19991 d°] ‘totaljobs.com’©|gt= T& ZHE AOJEE THEo] 435
A o2 FEHE FaE stAsuh olodl ths] Reed Ex

A A E ol/FE &5 AV|stAH

YAl = Reed Business Information®] 43
o]o]] th3ll Reed Business Informatione dA3IHTE ol thal a4l
<+ 99 d7 FAHY(Supreme Court of Judicature Court of
Appeal)2 ARE ARA ] H]F0]E o] Reed Executive®} ‘totaljobs.com’
B Atolell EF7FeAS 8] oHT A ddste] FAE wholE

o A4 WAL WFT FEA INE ARSA oSG

)
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:Ol’_lz
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oxl
off
oL
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-

122) vdt, 25 1129] =%, 2674,

123) https://austrotrabant.wordpress.com/tag/bgh/

124) Reed Executive Plc&Another v. Reed Business Information Ltd&Others(2004)
EWCA Civ 159.
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(2) Victor Andrew Wilson v. Yahoo! UK128)

o,
Ed

2 ARRES] A BAE AW EH, Y3 Wilson ‘Mr. Spicy’ 2h&
]

=
EU WelH S5& 3uAA42A JEAe] A4 E2e 42F o

dlo
1>
o

125) ol tisiAE E57FsAdl diste] =t A RV|2 g,

126) #7194, 25 959 =, 4934,

127) W73, 74 1149 =, 599,

128) Victor Andrew Wilson v. Yahoo! UK Ltd/Overture Services Ltd.(2008) EWHC
361 (Ch); [2008] E.T.M.R. 33(Ch D)
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sl ole] okF 2g Atlz 48 AT

Y (England High Court)<
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A o] g7po] L
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gk, 9] FZEo| A= Reed v. Reed AFAA WEOSZ JAFHAY, ‘B
olA] @t AT AES FEWY HES AEOR Y § JEA
of talAE WEel Aol AT, wetd o BHIH AEALE
£ oEA dwotsol=Add tE Y-S Fdefstrld= AT U0

AAZ3 Qo] AACER FF7k 48P A BU SBT3
o Aol SlgelER Ry} Hon, oo ta ZFas HEF
o AATAL FIEEnl, EU APEAISAE 2010. 3. 23. A%
Louis Vuitton v. Google #] 271(C-236/08, C-237/08, C-238/08)¢l| Tj
AR RE S R JAAZAE 9 FHo] HAAZae] dojA FE
AHE AR tigk EU APHAI A A2 B 5 S Aot

129) A7), 2+ 959 =%, 4944

130) Alvlg], 25 179] =2, 70-71" 3=

131) Louis Vuitton Malletler v. Google Inc. and Google France, TGI Paris, 4.
Fevrier 2005
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133) Louis Vuitton v. Google, at 65-67 Z=.

— 70 — .-':l-\.h—c -kl'.:- 1: [ |



bl A A o

S|

Floll sl xS AFEOE AA

1
T

Bl

==

Y

C

ﬁ.O
xeRT
~ T
L
5 (Y
=g
NoE
o=

ol
e
file)
aq
o o°
o
wmr; 03
o N
T S
_x
o
&o O
4 TE
<~
R
=5
% @
= )

o
2 5
B o
R
woN

FHE HAFH A

o] ot} A

ql

K
;OL

1

2 97

-—

o
ol
N

X
B

T8 AS5xE A3 UH FA

3T
ar

pa—

o
o
i
T 0
=z
R

Wl

oF

|

5

o
o<
52

J)
¢

el
_L
oju
T
o

p—

!

B
o
B
ﬁu_

P
)|

of kgl

2
)AO

F

his

g EU AHHA

o
fis

14 of Fol o

1= g9 Reed v. Reed T2

3]

ArgAbe] g AL

2o 7

&

Aol o]

L

ol AHgoz nog: A

Ik

o o
o S

w9 A

A= &

gl Yol ths

ZRE

of BaFe] AU T

el

s

At

Foll A AEUL S0l A o]

S

B

o

JoAe] A=

=

SE

A

1)

e B WASE BU AMATBLY WEE )4, A

i

EU AE74 A= A2

=i
=

A5Zx A3+
N = A

A%

3T
i
2

+

~AO

AXZ FR o]

wAET =

74|
™

3T
o -

Ak

bl a9l

S

IO]

S
T

bl M=z Ao

S

w, oo A o

iR

S

H

oy f-Eluteke] ol

_7‘]_



olo} e AW B FA WA Aolx s, BUS| Aol
A R AR A AAR % *394 A}
W&oz stal oy old FFH=
olo-]/q_,] A o]slg EU A% =i
Heo] ZFA 7= Aol AHoR | A4ge ddo] A2t

Mol #A Ugol FFL AL Aow AZun,

o

XN
N

EU APiAlRAE ol% Aa3me) #dd da Aol Aa3y
oMol e ol WA AAE BRF YoIHE EU AEAY
AEFRC FEE AL AFREL AAZ TE APES] bl
At Ytk AW BU A x]z; A5z 38 9 BU XA xﬂ
A2gre] e A8 Selutete] W Folst
4, BADD AR A A A S QA ohse]
29 Pole] AHANL BAS Aol FABe] Axe} ByatA
@el X7} Qo] ¢ Aol Seutetelel FAFL et WA
dol] 2O A48 S gle AL ohm, getd Seluedd BEAo
= merhrlels @A} Ak

p)

W)

éﬁc

o rﬂ e o rlr e

thul, EUSIA Sl ZAgae] glo] 4] Aol td BE s1Fe] Y

$ AYAAGE F=M goE e 5 US otk HEe] EU A
AR o BAe AR A

QR Ao Hol FEE

cze A chusATE AelA Aaadeldel 2

wo] Aol P offel tig oo Waio] @3 =A%

& HAFE Zo7= 3.

e

AT 723 Louis VuittonS 20143 A4S
Vuitton2] A|EFS Fdoz &3 A|Fo] 289l
= AS 9] S8 FYsrl2 st ©f o] ‘ﬁ*
gtom, weba 9] Aol WA ddo] HF FAE AL oflgte

*lOrA%
LE

- 72 - ] 2]



A7} ek

o
fo
-3
tr
cC
>
L
2
-,

et el Wz AARel BE BAde Fne Ageis,
2 gL obe Eop gk
= 7} AR D AANE w2

Organizacion Veraz v. Open Discovery

ol2 st (28. 5. 2009 - Federal Court of Appeals, | FFEH Hal UAB
Civil and Commercial Matters)
Google, Inc. v. Australian Competition
e 2E#f Yol |and Consumer Commission(2013) A A A

HCA 1 (Austl.)

134) A=, 2014. 9. 5. “F&-FoH%E 109 ¥A A T A% HE &

O]—” %}.

135) 718} =715 #Ad dEiXe dES AYSHPH International Trademark

Association®] o}l Ale|Ee| A7 AL B5S FxEqlh
http://www.inta.org/Advocacy/Documents/INTA%20Keyword%20Jurisprudence.pdf

73 - 2] - 1)) &1

1



http://www.inta.org/Advocacy/Documents/INTA%20Keyword%20Jurisprudence.pdf

2 2Ed o}

Wein&Co. v. Winwelt, Supreme Court
of Austria(Oberster Gerichtshof, 20. 3.
2007-17 Od 1/07, MMR 2007, 497)

o
=]
)
o
31:1
2
o

o] 2=zt

Matim Li Large Sizes Fashion Chain
Ltd and Matim Li Stores 1997 Ltd
v. Crazy Line Ltd., eran Levin and
Google Israel Ltd., (Tel Aviv District
Court, 31. 7. 2006)

Dr. Dov Klein v. Proportion PMC Ltd.
and Google Israel Ltd.(Tel Aviv
Magistrate’s Court, 13. 12. 2007)

2

(
==
o
o

o:
H
¢
d

rO
iy

Consim Info. Pvt. Ltd. v. Google India
Pvt. Ltd, People Interactive Pvt. Ltd.,
Jeevansathi Internet Services Pvt. Lid.
and Times Business Solutions Ltd.k
O.A. Nos. 977 and 978 of 2009 in C.S.
No. 832 of 2009(High Court of Madras,
17. 9. 2009)

KB R 19. 9. 13, Pk
THC18(7)74585 A (AL AR
‘dpulol WEE A E AR

i\
H

HTS(Beijing) S&T Co., Ltd, HTS(Ceijing)
Engineering and Equipment Co., Ltd v.
Protech(Beijing) Co., Ltd and Baidu
(2011. 3. Beijing Chaoyang District
People’s Court)137)

Beijing Shisanba Cosmetic surgery
Hospital v. Beijing Evercare
Mcd.Institution and Baidu(2009, Beijing
Chayoyang District People’s Court for
first instance; 2010. 4. Beijing No.2
Intermedicate People’s Court for second
instance)

_74_




Beijing Quannao Education Scientific

Research Institute v. Kunming Jingingte FaF
Technology Development Co., Ltd A MR

(2007. 12. Beijing Haidian District 4Ed F
People’s Court)

7. Sl AL =o 2 B
7k Sl A el st =ojol tiste]

wmm] AR A WA FAAAB ] B Tl ol
A7 A B BRFE AU F 2bo] A/ HBA
Atk 53] vl= el FEALERO] EoHL o]F

WA ol &£AFIL A6l 2ol tE AL AA
goksul, olshel s AR Yojq HES] AHE2
s Asel FASE Adde Uee AMRES Py

l

136) ¥eA], 245 419 =, 1514,

137) ol¢} L FHA 9 -{{rﬁiE Beijing Letao Culture Development Co., Ltd v.
Beijing Okbuy Information Technology Co., Ltd and Google(2010. 11. Beijing
Haidian District People's Court)®} Beijing Orient Qingruan Science and
Technology Co., Ltd v. Beijing Langde North Software Education Technology
Co., Ltd(2010. 7. Beijing Haidian District People's Corut), Z12]al 800 APP v
Beijing Volitation Information Technology Company(2010. 5. Beijing No.l
Intermediate People's Court) 5] $Jt}.

138) “43xe] AHES A Ao FAs AslE =Tl Qo] i AHE FAY
AN ARAARRIA], ob g FaFAA] HAZE HekekA] e A7t ol o]
=P owre) 203 wAY E shlolth Uuk gAMT RANS sz gk
A FE] AR FA ﬂ%a 7%“2 4 F e Agole olE Adushd, & 9
AR BRA olo] td] AFAS AN B, el A6 Ame] AR FAd o)

&t =3t gl

k)



tong RARAYAE 18T ARV A&

o3
A mEu, gl NFolnd RAAPAY} AFHW D EA)
A48 N5 T AL aVTE HolA mAZAL A&o] ook
ST B A9 o), MBI A6l BRle] HEEA EE G
AR AEEUTHE AT 2o E8d Aol sitkd FARA NS o
AR §AFe] APTh i)

olol td sy WA AL BAA WS A2l sl A o]
e, 94 BT Ado] BEAT AAWS Zwo] Jdud ¥
BAAA o B A 23RS At ol Fa FaHAS A
BAAGRAY A2z A1S AFo] AMHI] Aol AAHA=,

P2t

50

ol

A7) ol AMAY Ard e Ay

=
4% W art Yoks Aszt Aok

(2o LR e
)
fuj
fru
Mo r
0.9. {1
i

(RO
)
o
rr
ofo
ro
i
2
)
QE
K
o
o,

o —o

1o|,
offt
N

r {
0%
rE
oy
o
fru
rlr

u
L

A750%2] EHPH =

ir
X
e
off
2
ia|
g
s
oo
o
X
2

139) #1719, 25 959 =% 499-502W (T}, ¢ w=ito

AR AYE T A gorg HAAAYYR & ofXE vt B
e mE g Weks FAH R AAskaL A= olYsith; fulE, ‘A
o] WA FEAo] B3 Au-AFH 2L FAZAUAHES

A|343.(2006. 3.), H E
aE-AEY 2 5A
95-96W, 107-1084.
WA HE ARE39)Y] 13
‘?éﬂr Bi_zg%lzgﬁgx]ﬂggl THE 54 %L
faldof o, FAAAYAHS ALY T HES APz HEsl= 3
GahA] &rhar skar gtk 151-1529 #x).

140) #1719, Z++ 959] =& 5074,

1z

It
ok H Jo

of\
o>
|o
i
(e]
IS
)
ox, i
L
ol S £ offf ot 32 o
©

B ofl H(j o
r;'ﬂfi
ol N
£
R

o~
o Do
S 1o
e
(O TS
R T
2L
‘0 o

XN
e L
2 g
og:»r
— o
N
ol rmﬁ
O 0
=2
M
o
QL

ez -
=
o,

ox P ER o

~ 76 - ,{E _||.1_'_li



AEnE Fol B WE(IS AuBAPY ol W) A4sE A2,
A7IZ A9 APE Af glo] HolH 5L WAl g AR
o £ WASE AR Mol T 5 YW, YUBFOEE A4
sk ANFI} ok AN ANE WIS FRHEF sn 124 of
Ul BelRE FOSEs FAskE, el 4y 9 2444
Mol A AL AAL At FES ALg W EAL Ag ol
5SS NES AR WHS Teise] ney Bast ¢
g AsE EA @tk

= W8 el AU B AusES] Ago] Bakel HAH 7
o3 YA opIF Fol FHx Pom(dE U AAFANAL
gole] AgAte] AEHolze] AL WA AT HE WY fHo] 7
ol 94 %3, o] & Bekay] S B, AN, WES 2L A
2 spgstel NS A7 A4 wvkn By gEe] Ao B
Aol F4E MRstel ABY BACIA) FEAS FHUE LFAA 1
Ade A PaaA FAF Bart Aoks AdE g, B
=EoA BEAHE ANFIe] WAL FEFol AusE WEow
st Amel £ Uehlel AAA PHoR AFeE BN £
sholof @rha Bk AEyol 20169 AFHAA FEY A2z A2
ol Auso} 9 AsfA FAY MY Weol wIHAonE 9 A
A @ARAE AH TR H8S FHT Qo2 YAk

) AEA, 2 1399 =5 117-1229.
142) 29X, 245 429] =58 152-1544.

- 77 - A = TH ¢



2750l

]

A
al

_q]

243 7lse =4

1

T

7F 7HA]

-
st

/\o]‘

—_—

A\

NI

o
o
oy
<
o)
r3
Wl
ol

<
T

=

2ot
!

910141 9
A of

—

o W AHg

[e)

=

==

o Hrh
T

3 5%

L —

F7F BAE A oY

\
S|

o) #Agol

19
A
2|7}

Q

=
=

H

71 33319

=
=

]

H
BE E0H AR EAT B, o

T
A=

o

2 A47E, 7] HA

73 AR

hva

10

A

L
)

o4

SECR
A7}
UrEbL}
w2 e

A

W
1o

N

J)
—_
fife)
&
=3
o
B

.
70

™

o

AEE AATE Bl B3

-
st

/(\3]-

]

-

e

Q
],

o At

3)
A

N
3t

)
pol

o).

Asks g
AL

Aol

¥4

o

L

[¢}

=

oA

%l

T Zlo|thy

&7}

°

5]

=

67l A

=

A9
A Foly
35 o]
) FekE o] 91 Asjol A 4

-
st

=
| S

= =4

14
=
- 78 -

1

I3
i

o %3}

o] A8 AN

YA

ar
L
L

1149] =3, 64-65%.

o, &

of SAFFS Lk
Moz AeHuA &




T o, mehA

X
T
)

S@}ete)

|
T

AAgael glol FEe) A A EAY AL FHT

Z s

)

S AnRy gAE dgHgoz

=
=

=, eluetel A

i

WA gEEa e ool ubeh

44

A o]l

Bis

1Y

B dxe ARGl o

At

e g

A3

1

3|

HAl w4 oF

S

3

fl ool o

2]

il

2

b4 obu)

3|

o ot 4le

oju

o
X0

—_
fife)

ZO

0

o
mr
1

_-OU
)

ol

o

EH WA

ahof 4

Eo| A WA EAY AEE U

spof

arof o

), AlAETAL 120-121

el

TSI A4 B
%.(#183

Uo
’ Ry
=
=)
= AR dg AgEn.

oE]
6 <
K

_79_



AAR ARl Qo AEY AL FASE DS AvRw
CEE EREE DS

Aol AFatA gom, o] ‘BEAH ] YLAE AES FE
A Hs o RE Bostelof Ak AAZ oAk

AMBIAA FES A WA CEA AE S IHTO A
AE Sk welo] WFolR W WY FES AE BB
ol Ag ARA EA B 4L 23 Ao HolA, HmH A,
QYA 3B MFolR W ‘Holx 2 4Ee] Aol UFHTL
sAMshe Aol 4Fstel, SEAY Selue AR oge B35t
ZARGT AHsn ek 9 Ash] W@ FERY FES] A
ol B FH FA ololsh HolAA Ak FEe] o g Feirt
EAAY 5 BAHY gEe] A AT AT EFAE

(1) “gxe) A WA ‘AL AR dHEEel th' dEe] B=

rr

dRd2 BlQle S5d8e AR 2SS 1 AREEFR T =

=1 (2011 69), APHEART 21-22W. ‘HolX]
ST AEe AREE 1Ase BoRE B F vke wAEd disixe T e
o AF

9

=, 29-30%0 4 Sl Ay
E

2 9
o] ARk Qo] £ o 40d Aol AT ARl ekl Helg &

WAE Mol o] olErka Buid sjdjo] Hx BkeS asAE oh Hnt
3 s Qe

- 80 - A = TH ¢



FAEE AdEel ARESEA ERRIS AEAS Hdete F9VF dvn &
Zloju, ERQle] TEAAES} fFARE A4S o83 Ae#ta sHds
TR gz BAAQ Jwelgta @ F e SAHAREANE AT Ao
ofvel &=A3] oA omR AHRHO FEY AHRORE Q4E F |l
= Afole 533F] Fxds AT YR £ F 9 sH
A, T i wERE, ARl #A e Aol ofER oo
2 F Ae FAelY mefelgtal stelgts I5l0] “AFae] BEZR] 7
Solghal & F e AEGEY FAFEAE st AHgEHE Ao=
E F e A9de FEEZAY Agolgtal Holof i A}
of O]HRE “SAREAE 95t FEE AL Al FERY A&
o] il Ao Aol aEes WAt At

B = =

< 8o 2 senh Y HxY JYEE AFEol FASHA AR

g Aol FAAARAY {6kl A] oAF7L ZA"E ARREAA, AHHE =

DAFAY G o] F FE o
S

XY Ee) &1 EA

=

Q‘L

)

I

ki ol

5o

o o

N rir

O:

H{E P

o o

i, o

a ©

o 2

o X

i =

ie

o

o =

o -

o B o

d S oA o

2 ne rr
N

o _VL:_ o
&
g

i
ox M
2
™
o
fuj
2
o
ru
X
i,
rr
P

b 57) SAstels AYE A T de @
$Eaha, 1 AYE) te 4ES Aol o] Foix)
A9l A7, % FABe 1 AYET} o8 A 2l

g 742 A9 FBEACIAL 9 FEHAAS} 120 FE A
of et AYEAEHSS B ASAR B ANEARG Lo

a1
o] B3 FEFSE ARSIt M (group)d] FEFEAEZA T8

148) Wi 1997. 2. 14. M3 9651424 4.
149) g9 2000. 12. 26. A1 9852743 &4,

- 81 - "':l"‘_i .”"I"-'I_'_Ii F



e a3tk AASkL UH}150)

o

AgolA el A4 9

o% tMYe T AEY AE AT A6 (W
8o e A YojA BelHomE FEYo]
o AHgASol APt AN BolHehE A4
of ThE AET PESE HFOE ASHA L

AHog 4R NG TANA Fevkn BAFHCHD

=1 ==

0{1

RN

:

Tg

o

rr
lo

™

>

o x©
3|
>,
ol
okt

2
rr
re

o
=

o
rlo
=
XN

ole} 22 HA A U BAS v AHEH, Oy
mjEtE A 1 FRA ] FEAES] ‘puma’d A 2
Zlol A sl siEsteA A5 24" AR
A= 132 7haFol 33t ‘puma’Zhe R
2A FHG B AA AACAA A SAAE
| &the Aol viFoE o, WA AR &
ZHANA AEEHIES B, EXHE FAS] f5to ARS
T itk AA AT

o
q % oy
=

2
L o A

ér_m

_‘_1

I
[~
2
lN'
0,

>‘I
L
>

fo oo @

sl o2
O
G
K

x
}_U

N
>
Mo Xy RO oo E

TS A FHAA “hello kitty”E FEFSE F Ae 53

A2 AL Aol st FH ol A el “hello kltty” Y87
2 FEAE ZFE olu A HE= ool Sle AdE °lF el =
FEAIRE Y47t e =enke] dxds Hsiste
A2 § SAZE FAoA A Far - Fof
FdAeE 2ol wEs A4FHIA, A7) =2nt
2w TAE “hello kitty” HEE7F 7=

= |
T FHSE AU QR AR AT AL B, 3T AEEAR

e 4z

i)

2
N
H‘E.
o o N ¢

150) ti¥¢d 1996. 9. 6. A1 96%139 w4, ¢ ¢ ol A
H7F AEe 3A2A g g AJeAdd ddl] =] glo, ol # =i
AR} AA A o sh= Algo| B R AFS AJES

151) oY 2002. 11. 13.2F 2000m}4424 AA.

152) 9l 2004. 10. 15. AaL 200455034 w2, < 2013. 1. 24. A3 2011tk
18802 &4 HA] 2 FHXolt}.

- 82 - -":I*-\._E 'kl:.' ] i



A ALEdTIE B £ gleng FuEA AgEdun B £ gt
A A8 T153)

2) AEA o] Faro] ARG WA ‘EmA O] ARG Ol A7 T

QEYle] WHT To) WE Z4F ARAN P Fast RN
Aol Aol HEA As) WA PAFAYY o Rrt BARE A
Eol 24 olUsdrt. olHF AdE F ANGIoIA Y S AL§

I =
gk AR Fark Ed 5 e BHES VA FHEESE I

(hH S 2004. 2. 13. 4131 2001457709 #H4

w8 A2l a7 3 #d FEY ARARAM sudx dE
A E2F O] 2AE “rolls-royce.com” E= “rolls-royce.net” &

=
HQlolgo = AREstal AA=H, Jal= “rolls-royce.cokr” o2t &=

153) e 2012, 3. 29. 4131 20105120044 . o, 9 WAL QU =de) 1S
54818 “hello kitty” A1ES A|zake] dujat Ao tiste] giHYLe A wd
of oste] 755 AAES Freyolu 34% LAl wheto] 24l I
fJste] o ojgstown G it Fxo] HFsto] FFHA o]oS
AAzLe] MEA BEs 717} gl o]oe Hask= Y= BAs AP R
W el et J*Alo}"ﬂﬁr 3 FARAYTAHE A2x AlS 2
oM FAGAYNE AAE = Dbl thste] F&sHes qrgstal glermz od
Q ¢ oe Ao Helt

- 83 - -":I*-\._E 'kl:.' ] i



al

—‘1 26] E-”/ "

d], "PROFILE" &E o= 3

S

=

'3—] | B u_;LUH

neE
=

;:5’47] n’

5+

PROFILE', "3

- n
T

]

E

2 Aol

5 o)
"o S Fal

| —
T

Y
—

vl w7l g3t

;LUH yd_aén, |v7_"/\]
G Al EZ o]

: .waﬂw_mlmnﬂaﬁroﬂh
) —_—
R
g eI A N
- T e T
< 0O % =y oq
T Ezhiscl
2 A} I 5 P
> ~ )
= BT 0ww
2 o ~ [0 )
. A e S
ﬁ %%ﬂ%ﬂ&ﬂg
W = T e =
N = E.
. wrv_%emﬂﬂ%%ﬂ
oFr  — < ~
- W T BT
x_o wmw_:%ﬂ%ﬂ_ﬂ
i . /\H_A|OO 0l
i M%%ﬂ%_cwmﬁ
0 oF
S - B
T s Tk, Ve
° HT,@.%Q%%A@
B oW R 4 0
oF X _Llw__L
52 zn_]ﬂn_u ~<°
1\_..MVI ;o‘—ll.wl]ﬂo.ml,l
03 Aoa_.%%u%W)o
o HERHRF
o W EF o X WA

o] &A= A

<)

2 gl A A
3

S EEI

]

S

ey
a=
) Xﬂl

3

9

1]

3

g

32091 of

U

2] 3]
|
W A108% Al

(o]

4
MY A
=]
h
$E

AW A2z A1s 7}
A

Yol s
— 84 —

=

=/

7=

A
A12(3 Y

==

o=2E 4
T

5

o,

Sk

L

=

U

Ay A2z A1E M WA GE 9k R gloj A
Aol HAP A AL

H A663% Al

H

3
A

FSATE.

/\]o

154)



BAFAA, Bt EWdel el Fxe] tF ttE UL LTH
Aol ARHAT ol ARonE EHd o] B AF EE UYL
Aete AR AL Aoldat @ & sloa Bisle RRAAYY
o 4¥ 94 ARFA ohsThn Bkt

(Hh) oY 2004. 5. 14. A3 2002413782 2

A3 3] A (PFIZER)E AAIHCE FHE AFIA2ZA w7754 ol

A g5 A Hlo}dek(viagra)d AZARRIE], ¥i1EL “www.viagra.co.kr”

olgte =HIIolEY SAIEE RSt ¢ YAIEE Fafl YAkl

*E Tt AF HAa, AHT

I 2 ARREAFS AvsteE IS skAenE ol tiE dae
d =

T8 &8 A71skdth

A=A 4T BAow & AL olyH, Bax 54 mlolgow
QAolES MM 9L SHTAE 1 YAl EdA HFes AE
of EAH HEE R, ALFIL 9t Aol B Aol g
B 7 o] Bo] AMIASS I EWele]BoE SPshE YAolE
2 fgolate e At sudE, =uclels At TuiE AE
o) FARAZA F5ATT & S A T BAFEA, AT Ate)
Aol W50l o A EWlolEo AT YA EdA e
T Qe AFolE Wre FERAJ HAH] 9T, 1 AEL Bue
= Yoo YeolHE o A Erlolgo] Mo FERAD A}
453 A e ol wFo] o A Ewelo|go] ¥ TS| s}
= AE FARAL VDT T 5 glokn wop RRAALAY
A2z A1E B AEFA EEL oprlate RAAANNC T
A rettn Beskns)

— 85 — .-':I-\.\._E -kl-. -] I


http://www.viagra.co.kr���̶��

=
2
L
(o
N

007. 10. 12. A3 2007t}31174 #42

AIE 200094 2001 Abolel] ‘HEFHAVE FAFO R T 2719 AH|
2EE THEIUA I ARMHIEYGS 74 B BAAEATLA], A
A B TP HI Ao R sty 29 dais fane] MulAast
S5 o] F< 2003. 673 FAIAL dFolt el wEHAVE = FE<l
B4l ‘ e R e el R

| Z=HRlo] 5+ S5skaL, °]F 2006. 4.7
ol E= ¥ae Aol EQl ‘www.pachulpaksa.com’

sy
FdAHES & F 9 dACIEA HYFEA T 22 AR2E

ofo thall Y Aul=Ee FHe7t 182 F JoHd AHl=xo
Aol A ojok & ZiQldH, FERMY F® ARgolg 2 T A
Y A2z A1g Az (Y A11z) 4 5 A9 FAE vt
ZQuE, | A o] ARGl 7] sFstr] A= ARlEEY
ol BAE FEFH el
AofoF star, o

al
9% el FEY A2E A3 olste] Auzme] o] goAE

r
H

AR g8 AASRD Arkn AASAM, “FSALY =2l
JEe Bid B2 5o YR AHUFLL dHsie] st 9
Aole] HET 5 YRS GE AHUFLZA ABUTLF =
Aol Be PP3tel AP T YA ES] FaFe] =wclo]Fel
AR A Evdel B3 PE A&BANA I AN AAbolE
of AZs] flste] ALHT e Wolw BIAHY W] EL <
HuFade desin dadsiel ddgs 11 e Aol sd
ol mEuA e SEAEUEIRlelEo] EAHA ok 3, )
Wk AR YAlES E HE SRRolt wue] T WEE

155) diH ¥ 2002tH13782 A= D]are] AtolE A g g97E 4 AHA

W A2z Alls v ‘FAsE oprlete AR E Feta A=
Hh T ghA] Wgel el B4 stel] thal wihe Alddel A Asinrle S,

- 86 - A .“l'l:- 'I, {



EAHo Wr} AgeE A
S Qe A Sl wFelE

?3231-1 A
Eo] Anlz9 EAFARE 7|5sta vtn 2] ik 3 BAEH

=
a_

=

Qo] & SIEYl ol §A7} AelAe] HEFL
B2 vehts sRes Aee] JEE AZHoR e
e Aol ARl fAR W] Atk WA o B
A3 A AelE FEe SEubyee @2

97 ofgsts HE Fo DAL E QL 4
% ANFl ol AR FEr AZHOE etk
BRAAFANY & el B & ddvks Fae 277

flo

rok
o M
O
)

I
I
i S
v
rr

> O o XN
do L 0
1o x5

Wy
‘ﬁz ol

%
1z

ole} e HeEl= Y 2011. 8. 25. A1 201057088 HZANAE 9]
AR = AoE HRY. 9 Uiy B2 AAEATAAE BHH, 3l

‘www.mahamall.com’, 'www.mahamall.net’, ""}3}& kr’, 'v}8}&.com’©]
gt= TS lolE§3 ‘mslE o ]E]r‘_ SFERAHY EvRlolEE 53,
QE ]%X}7} ﬂﬂa}—?—xi 2o 9 Eloles dEstdH I

Oﬂ‘ﬂ A dEg orh AR iAol ER A E = Aol At
AW ar, Yozt ‘ARRE Aol B H&s8r] felA s AR E3)
oA HA FE&g v FYstoof T} o]ek - o]F=E sl AE
W AREE iAol B9 A= ‘www.sachal.net’ #} “www.sachalmall.com
ojgt= =w|dlolgo] AE ¥, Yadlo] 53 mpetE BY 9 Tv
Aol 5 YUEA ofyst= ®EH, ZF fiabo]EQ 3iH 2= o=

AR AR R ] MERE A FH Jajle]l AF

-

156) ¥=2A 71 1469] =5, 1449,

_ g7 - !rﬁ': _uIJI_ 1—]| =1


http://www.mahamall.com
http://www.mahamall.net
http://www.sachal.net����
http://www.sachalmall.com

mluAlJu
Lt]_/% o
MMO,._@O n_uEﬁn_.
Eull ;o]L.%
iﬂx% PR TR =
amﬂar ,qm14w égaimﬂﬁ
lemw &oohot] EOtzTE_ o
o X ~ 1 Al ] i it} He Ry
1 - <~ W o g? o Moo T
JJo ] o _.Lomﬂwrxo] Ao]7mﬂo_
Joo . w G 3 © x5 T S o7 up b
77_| oV = ~ z/ZﬂE — ]Ed|01__/|1_\|‘|
: T 5. B SetTH TR
_rﬁil Eﬁﬂmoqo. .zuwnuﬂ_uu RS mHE o]LM
R B Ko ol EE 2 % woop BB
BT = W= R h%@%%. Hm_xi%ﬁgg
< cpre’ =9 TIED 7 Moy
ﬂﬂmw - < ® X =B 7 1o B o 9l g U=
w BT N ®om T w anrz%wo} aﬂqﬂlﬁﬂo%
—~— < Llﬂmomb 3 = Lode B o_.,_;b _&ov_.ﬁ <
__@_@11 <o~ R g T L E > mﬁﬂrﬂ%v_%ﬂ
i_.dlx o nHop W N E@AL_L 1uo_a1x| <° ﬂ@]ﬂo; E._
o go % ﬁ_._ o B H o X - L - T O T __.me o o %o T o uﬂ Jo ™
LR Lo R w4 @%%%ﬂg%
Mmama iﬁ&Wy e Eo_t%ﬁurm,ﬁé W T W
wjt_uﬁz goaaﬂ & %11@@55 @wﬂwﬂﬂ%m
Aﬂnﬂ7¥u@ 93 [ .mﬂﬂ,OILIEﬂor_LOI ofp El_Vﬁn_ °
s o N Bl G .%s@ﬂg gELng;
v%&mu% w o _ R x o T o o 5 M h%ﬂiﬁﬁh
%%Agﬁ & o T S “ ) e X L BB i
w@g@% ﬂuﬁ}p_um R I =W o %Wﬂ_w&a}o
Ex X o X R IV = W ie_e,mﬂ% o = < > & "
) _z_.z._ o m fi T [ KO \O . o ,1|_,_m ZT A,.ﬂ o o E_ _nﬁ .,,ma 0 OME
g Iy urmxﬁ%Jm z Ea_aﬂzfc.ma_e 5 — o P e
mﬂ‘l,l H_I o N (] HL]].OH 71_|#E 1r_:_E
&oﬂrm o 2 I Ot_ujliog‘_o e_uerJI o
El@uﬂl F o B WA - ?%%mw,mzloﬂu ﬂ_%o __%%,_E
%MA_ﬂﬂ R = Lo1§1m34 e W X OB
o T — 0 T HAU;AIFOS 3{_ ‘IO,_.III,AIuﬂ)AO\m_-L
Mo HArﬂWMArD. = P_GLJEOHE_EE =) o }Aﬂ
s = « X _Lniy o ™ Whom PR
o ' _1_ o .8 0 ,mu‘.rﬂ;v]
T oo imoma_m .wmox o_LQ o o= X
~ — = -] "0
%%qmwgﬁ %%;@%{a
o 2T O < of ,_un]oga —
o bl T o
n_rmmﬂliouT.sul
owmuue._é
=

- 88 -



AAHE YAOE 3 gk FFeE o] BE FA Hlste] E1
ot BAAZ WHH WAAe] T THE AH AR 1 A% =
B3 AFE AAEA BAHY Y= A, ANl HA FYo] 4EF
BH e AFLEAW AT AR Y A, Del HF AAY HuE
Az Q49 wE 0E 1AL RS 5 s " g Al wF
Aresoltts FIAHUFLE AN FaAA F2 FEZA A
g™, A° YAOIE A W e AEYA HES] Agl
st BT

("h tiH 2010. 9. 30. 4131 2009512238 &4

9 AL 29 AEY AL Aoz ol PPAL A o]
B B3 =z o) Yool Ao} yols AtolEe] FHlo)A e 1

sl abe] Fask ohd, 9 BE T2IY LG4 AYBT, o)
= Puel PHos JeES s Fast dehdi, of
A A4 A AR BAARS A

al A
A A48 Aol

HY 2009512238 A o A AYA R FHIEA Y] AR 0]
A=A oJFo tiste] A A olyslRar, 1
A u%% A AR EXHEF ARE FA3% AdV|Fo0Z 2 F
&

fru
L
Mooy
L
o
it
2
N
N
rlr

157) H¥¢ 2009% HZ%«AEL 359 7FeAdol tigh sdo] FH A olglom,
olof tjgh wetol 9lo] b4l tig e HH ol Hi fﬁé‘ E}” Aol A QUE Ul gl
Al e %%ﬂ%*éoﬂ tiste] HES| ool rtar dhy=nf, ofo] disiA =
3ol A FEetesE 3t

158) WA, 74 414 =i, 1181199 & tiHY 2009512238 #H4-2 *J}L;A}
25 wholEolx] old vk 1 AR A E AFARES WolEtE AA
oA MY 2009%12238 HAo] AFANEEo| gk tHYY] A4S wrel Hx
Abel F eUE 7t Yrtal e AoE Bl AR Ao R E o]9f 7o
ezl tha WA= SHel vk v 2009%12238 VA 3 1 A4 w2

BE 2R A FR| 9] AL e 3YEl=X o:]t'E Hedo] Ba)d =g

S0l H]Fo] HESA = ofygh o R Holm AQte] FH AHE EHEF <

Emﬁﬁm

2 oo

~ g9 - -__:I'H ! _'\-\.I.-I_ -I_-li -__.:.I ;



, ThH Y 2009512238 AL H*%

off @ i

chel, Y WA WA g MFolnd O A FES} 5
SFAU FAT FE B EE GAYNE A FE] A4S A
‘EAS gl EAFE ACE AHFHL AP AolE wi AdHe
Aoled] PR FEE AYATE Bgo] Yo o]F HES Ag
2 AHHE Fo HFOE By WH, @ AT AoEdlA ofrY 4
F wol WA F9L A ohusAL, 28 3E B WA 9de o
Hets AelAst wulsts 4E mE AFIE ANz dE TR
Aol| el AL WA CEAL AEOR AHHA ohystE Zo

4 o571 wEolt,

- 90 - A =ZTH



&or HeA oFE Auiolop & A, o] thsiM s Erdel

=<
29 A% Holx YelolA e Fae

SHARE o]9} o] AT 4 Je=A o " E i oFe] Ao @
Aoz dF =9 A&Ed AAY < 2008. 9. 25. A1 2006451577
AL 22 dSAHUFL B ARIYAdE iy 2007. 10. 12.
A3 2007431174 2, thiE Y 2011, 8. 25. A3 201057088 HA 3} &
g FEY] AHE S U Utk thE o] AAFAH BFEE FH9

Hdol Aol M2 BEEHE Aol AY

ol&e] WY Hog BEHA A Y

- 91 - "':l"‘_i e ] i



TRE B2AEUFLA 9ol FES AES FHIT orEY 2006tH
si577 &% %Efﬂ e BAR

% AF8-3} o 101 ‘A O] AR 0]
B7] ot 2Rt AR AN olEE

A7l ‘EE5FEA S Y
st glom, s AR AES] AHEe] Holo] dE BeA 3
A 1A e o Hol AAd 2 oz Azt

AA 2 Elo]Bolut RIALNFA] 4
9 %7t BAD GA mfc. EER PN S
AT, S oYY B

7 AZEAE g gaa ' 5 o o Wl3o] o] A
2o dlgatex ARE B TE Mo MEolnd E5IEA o
B2 wuglel o AEWA AEY A9 Hojo] BFaiR o

o) 19 Ao, el Bl 149} A P
3 QIERE AXE opth oldl] wEldE EEAks Al tE i

- 92 - A = TH ¢



m L
<0 Ho% T o
o Hﬁ%obm @%%J
L Moﬁfiﬂfw wa%wwquM%
N T X0 — B ]
e TTfE g mﬂmﬁwwﬂaww_m % 4
— — X s
i w@ar.wx% g R <~ B
B._E HT oy < Lf =3 0 - UE i wﬁ — %O o o
@umao.n*_ouq_o.] S o oNro%_mM% % N
o) 3 = B oo w2 %
) o E%a ° o w,d}w %d Wy o
o 2o & T S oo N o o o T B o
o <O N E._ N = HT .o Lt o \HOF —_— nA_.o
— ™ e &O O_ ~ q Qh_o ,.__H ™ ﬂ
X 5T o X N T o M = e LA
e — = < — o) oR O o7 <0
o R N % ~ o] =~ = —~ bl
o F o= = o o X < ~ o R/ X 2 o . JH-.#
o o W = rE e = o X w fd R
= o o g 0 > T B N o/ _ =n <
= an = %o X 3 o go K /\L ol ML K S - B~
. = B - o T s T N . m Gl i oo & o
% A mﬂﬂ]@w_r_n T8z
= W o o By < s T L_m X o S M
~ mﬂu_.m_.]rﬁo_ ﬂo»ﬂﬂuﬂﬂ.ﬂoﬂw o S o
X0 —_ X9 %o 7 S JE X 22 & = N
RN LRy Y S e
oF ,Ul &o HOI _.\ﬁ ﬂrL — T E_E — ~ oﬁa —
— H =+ ~ oo Y - Moo - N X T =]
X oR 4o I X o g o Y G Po
nJﬁn/oi " oo T o® M T A
'S Igtazz iiuC 7Ty 3 % E7
70 A o LS E T s L = g w
T T oo O w r Ay m W Moo X ~ e = w B
R ooy © % T O P w B - T T
Uiy - ey S M T g X = % & .
AW E T T SE® L0 IR 5
BT ® X o N CE & ma B
o ™ T 5 o ~ T oyl
o T X E T @ ] =y J I
7 ) H %

ek

P72 3
- 93 -

0

o] AE|H 4] F2 3] A1) th ol Abelth

161) ol tiair= AE FolA =




HuE &9 AL Yaksts AES Fujstr] Yste] AHUELE Ao
E OO0 RRE AENYIE A3 98] “VSP AEIN e 7]
HEE TUR g5ell, T 2EZAY A ofell Al Az st =
NFARG7) 5o AFHE BASL, Al I stkels &9 ALY
JEU EFH o)A F4& www.dipfree.coms FEAITOZH, JAHU AHE

A AHEATE FY3hA 29 34 F

23] Aol 9 FH oA ell= 48] IAE ALEete] ddjsts AlFH
#dste] BE2 A WA &9 AL S5 AEJ] =EFH
(Nontrip)”, “H2Zg|(dipfree)”, “ | 122 (Sag-FREE)” &< 43&7} A&
H AFe] mAE B BER IR 240 “VSP IE A7 AHS-H
AFL FAHA oY stiH.

olof thal = SAThY FAQ “VSP AEN"7F 1ol o] AHd 5
SR Al &kA ottt HAZ 4A54 deEAFEdA
TS 3, ESARYS At 27 2EAG AR AFEEH o
HRISS a0 YAER folsle dES oS ¥, 3art dul
ste AEFS AR 7S AT B oHuE olf=E IaY
AAHTE &3t AZS SRt

dies o AAY HAEE Fote &8 AVlskden, SSHYE 2E
Mol oA AZE &9 ALY FHo]A] sl AT EA
FEAHA Fa vy &9 AL 53 BE AR7F FRE AEFE
T ZAE ol HFolE o It o] FEFY SAHEAE st
o AHEE AoEE HY] oHta ddsiitt

9 BAA SSHLL Are AHR of Rt ddste] =5 Rk F

T i 3
- 94 - A = TH ¢



ANE st Ed, 2FAY A ol FuFo AES TASE B AA
© JAEU AFEAN Al FaF7t At AY Bfsts AES] AERE v
g T AR ount Zka )& Wolgta A, FEFOIU AFE
o Ao ZAEE BN 9 B o8 ¥E Ex AESAY T =
Ho g AAN-FE Fdste P9 201, FF A Fa-AHUIE
ANAF- 2 =5 T2 FEE AL AA =& dkxsE Y
o] ool = sjFetA oflstEE FERG FR AR & AXA
= flthe HAAE AT

aga A 71YE ANEY el U8y da £Fe a9 AL
SHo AR dAHE HAAZ H FxE

.

ANA stHe g i S B AFol @3 HRE Ak 4|
Zpol Al ANA4Aorm PO TN FiF FAOE HI| FESEER, o
23k 7191 AAFTE 7 AR A2z A1Y Aes(FW A1) o
ol el BF Fad RS FASL AASE P9l siEsta,
A GES EAE EASkE AEE ARSHAT I Bste] Frel A




Sl A S Agro] AHHTGE “VSP WA T
sty EAbo] A3 FAle] SRAES VPO FARA o8t o
e UL A FEFEE 47

H
ehAp Abololl M= Fojto] “Voltage

Sag Protector”®] ¢fol2 A F&HI o] AHHS AA3] oy,

Aol Qo] I 8FE olF& “dHA FES FE4E “VSPeH

A, 34 L A FEI Zolrb o] FEAFESY 9 BHE F

A - AR AFO ARESstH Bt dRE Fe AAR st AE

S0l Hsld 2% - EFS oA & YUt fleBE, Ax <

0 542 A A TEFES FARSEA] efol 1 delH el &
A

o 201093073 A4S #HA W& AuEH, 44l
v 4% ABEALES AAR AAFae] o] &9 FEY] AR
AR BH7] o€ty AHsEE HhHo, gy AU 9=
AANAs} gHe AU T2FS Z guk 4
AN A ANARo R PO EH FaF ZOoE HGITE o]e} e FA
W&ol HFoBH A AMFae] JojA FEY AHEo] A

shthal ISt ASE E 4 o
(2) AEAFALTHY 2013. 6. 21. A3 201371531083 A

2ao AMAAE AHEY, =9 % EAVF ARARG] ZEW o
2 Al Idjol ‘ZEWEolghe FEE ARYE

Al A AL, HASEA i S22 ke SHsT

9 =A7e) =HFQRAAIY, NnE AE

S o
of Bujste HAZ, Wae] FAIANA W1 AFL FuHH

=R
- 96 — "':l"‘_i e ] I, {



A Zhzte] 4EAA AsjolAe] ‘EEW ol H1E A kel

At 2njAbEo] Wl REAPO|Eo A (ZEW 2/ 0lg= TolE A

N

st = 9 BZo] Hysite NS AR AT
AN AT 9 HAS oiH Y 201093073 HA I o] “FE ] A
&3 EANEF ] HEG A Ul mE MY AEE EEE
A otystfiomn, @A EA e EFo] EAEA ARE V|FoE
dEd Js) WA BAAAYS AFE T FE Jom H])
o mEbM RIEUY Ao Abgol F e AHEY WA A9 A
872 HEd Aol Fast=A ofFol thg =o7F EER o] FoiAA
olUstAd Tl tiHd AN 2o WEto g o] o 43d

Ao g AdHTH

A3z 9 BN
Ao AFEEA o R
)

A 337t AR EH=

163) ¢ 4] tste] i Ao}, FAaAQd ASaTHY 2014442014717
AR A S 2015, 5. 8. o] AHESTI o dolrt HelA whdo] o] FojxA]
= ofY3It.

164) 778, 71912 Fae] A4 A - AEd, HEYAEAE, B4 s
FA 07" LAW& TECHNOLOGY A10¥ #133.(2014. 5.), A=distn 7]<=aHAl
B, 284,

- 97 - ] &- 1_i| 1



Ae 57 WA 348kl st mots FEoA FAdcz 4

—_~
)
N
>
o
ofy
©
A
o
L
N
S
—
)
@
—_
®)
)
N
S
—_
—_
\{
)
oo
¥
S
=
=
2

AABAE AHRE, AFAL TG SHMN ALZANE AL, A
o]
=

Z % AustAA ‘Hol s’ “Voice Caddie’gt= 7z X2 214
o] FHIFEARE AME3t FEFES stded, JAH ?_ao: T8 UH
U &3 E A ES HAR 'HolxaiY gte e EAE d9Yst

3
H ANARE A FFT B oo vAlAle] A
W27 et ES 71e A3 3 mEre

o FolFaL, oo whall AAALS AAHJS = 28T A
A A FASE A ES A s 1)

ololl Tial WAL A= AMBL P viefeh L AMF o] olA A
gole] B2EA7 B88 B 4o HAW ®A AATL o] &A1
A AZAeR B AL oUmr JUEARA ALHE Zol
B3 A ofnE AAw Bdaan

457 9% 8oz 1%—8}924»5 Mol A *&w}%—ﬁ worEel 2
Jog ¥ & gtk ok, 9 AHL 1 WA FRE WROE 3
165) S12491e A321s] mlolol B3} At Eulelol e 23] o]F Faio
Qeshm 5213010 PalolER EYYHES sk B9Aw 3710 o] A A
449 o] S, WAL ool el SA Gl TA7F A o
o FE YA F8AE By Fho] WE) AkE AFE 27 ohlska AAlo]
S el e A4, S0 eIt A0 G949 AR Ao
AAA, A, 248 QA Qb A4 A8 Ae 1@ ) JYFA E5
9ol AT DR, AT ol HE AL o P Y WA

FAE oPBR o7)ME AFS Alee.

166) FE0, “FAYES FAR EAT w2 o FOE AGSHE A9 EE A=/

- 98 - -__:I'H ! _'\-\.I.-I_ -I_-li -__.:.I ;



e, olo] @A el

Aol oh

of4l ol itk

Hh, o7k Fell A=

S

b2 o

J

=2 A

= 3
- =

A

_
o

8. AE

1Y

AER A e AHe] gelol v

o
»AO

F

ol A ¢

A

0
T
T

74 AR 3L

o],

EEERYEEEEROEEERE

l

M

ol

&

i
g
=
o
oF
G
2|
N_.o
—_
IS
0
ay
Y
T
oy
=3
oy
file) ‘Ol
B ﬂm
< N
> 4
)A
NI T
_&o ,Mu_l
O_E o
S
o
o A

1490l B Fol2 o

3]

|
i

o ALg7e] Aelo] T £

b WEel 7

k)
yul

AR-g ol T

T

A" WMEAF A447(20139 99),

-
R

3

A ARgl el

E:
)

&

= 397k
], 354 -35

._nmw
By

E}El 710

&

5

;O.ﬁ
ol

o

A}

H

_99_



K

B

g HET}L o] FoXA] ofYgt | A

P HlAo A A7|E AS=,

k)
gl

= Aol o

2 ojojA
o AHgel Helg

14 Aol o,

R

+

9] o] E(Theory) o2 &

= =]
= ©

A

34

o)} o] ETiw T}l

A3,
]

[
A
o,
9o FHE

o A
= T
o]

= o= Azt 2l
=

14 ol
o

3
ol
T Y AFEe] Aol

o] .

ks

AUl A= Aol A

s

o

)

et

hlel ojgoz =g BUF AAA

o= HellA s

o o] itk

A=

of o

e
&

o

E9 AHgUe] ¢

o o}

w2} A

o ARg'el Aol

Eia

Ak

A
Aol

il
<}
=

)

o}

X
o] 1 FAe] Hofo}

E

i

S

(2) =2]e] Aol o

=]
T

Zuetel 8

bof ¢

Aol Agrol ARHEA ) HhE

-
st

WA

o= Asizt sldd

B3]

F o

)AO
Ta

B
B

3

] A E

A e A<k vpe} o], xAF

S

AT

o ma sl

FE) MG WA EAC) A

U=

ol
=

& 7hs7del

ok7]

=
=

o] Aol Ao A
o FAAARA G0l = EA o] ARl di' ’x=e] A

==
LN

A S B

- 100 -



sl 4

Holle el Abgol @

o AHg'el ool

-
It

/
Ak

% A

ol glol obe] Beiael 4

=
=

B

Ho=g

feiets ol

3

AAH YA

B WA 8

57bs

>

FaL ApQbel whet ¢

Adte ARG

=
| .

w9 ALgo]
a7} =)

/
Ak

sl
)

o AofA A

T

= Zo] A

Bl

A ARE AE

|
T

Bl

A1
~

[e)
&

g FA =

o) A2

o] Az

73

=8 FEAEEC] A7IE H

5

7.ojn]

b= 2 AHAI7F

AR gsEe] A8 WA EA S Al S

J

|

a7l ol Ho

o1 oA

TolA S HE o] o] FE

2Rk

g

48e

AE

o A& FAol et

-
st

(B) &

ARgEol o

o 3L

Q)= A o] A

=i
=

=

.

e}
A

tol =97} o] Fof A3

A offof] tis

L —
) Y

Bl

o sl

ol glotA 9]

2417

A B

=
=
A% 1 e w7

9]

b 9

S

le] AET} o] FoR A e A

AA e s

7

}

IS
yul

F71l 7%

S

H5o] ol
ot FE AEE FA FTUA, tobrt 1

T
T

#37} o] ol
A,

e HolA =ole] Weio] At

5_}

799148 2

- 101 -



B Ao MM dud AAY AAFae] Aol AAAz ArG A
o] T Ygo HFoE wf AR AAFATE B Afole AE
o] AR FAg L Fo] deetH, oyt HAAF el w2 A= R
P RGP ALAY Rk sj@stA oyt AAFae] E 9 24
H AlEVE HE uke] EAIVE JOoW FaFUl FE AME FAY

Aego Ay B2 FAHoZE =3 Znl,

Zo|tt. ol gk =29

. HaE 3 SHo) HFol R ‘AR AL AR o F
(1) EU ¥ 71 3|d=3%49] vl

Hiel o] EUS| JEAR 3l AEargd 1 3= il
FaE o] ARG 9 i’éoﬂ dste] FAz oz Aolsta A oty st
Aol 21 7AH e dFsta vk wEkA f-Eyetel Blske
AR-8 ol 'GH‘:LEP:X] of Foll gt siddel dHE Hoiur] &
=Hh, AAIZ EU APE A #42] Louis Vuitton v. Google
= B gz ARGl B3 EU F8AH A5x 3 EU &4
A gl oA ol FAHZA AT} ofd A AR H
Faro Aol el AR FEi7E EU AFEA Aloxd EAH
E = dAEe A oty e A fEoE A

5
SIThi Sk A, FuFsk dEe] AEE @ Ao UYL

>

2
(e

o
O

I
é".:

>

2

o
51
1o

o
ol
AN
)
o
30
0o

L2 i
O
& Mo

2
4 X0 BN
N

f
k)
T

EE, ol HH £ dH= A= oYY, BEU ¥ I F8 3
dA=e] HHFol| sttt Fxe 2AA Jjs Zd EHS AU o
e Ao R JIAHY] HsiAE gRA 1A4s AAR ke A
A2 24 #Aste AL Jhesith AR EU APEAIRAE M S
FaFol e Aol ARt FEY AR S A BES W eH o
= AAFa o] “FEY AR S QAT WHAHoER FE&E FAHF

- 102 - M 2l ¢



i)

g g Ao

N

Agdv= HS 1Y

et
M
)
I
K
ox
&
i
o

(2) "= Lanham™ #}2] ®]ul

ME BU 2 1 F8 HURVEL Aok e AL oA

Lanham® 3} Wlmaltiele el 4ol dazae] ool 4

®e] AFE Al F o ol

Lanham® §1127(1)2 “&&l o] 1 &A°] “Ad AF(use in commerce)

g2 AS 87884 )A)AMAE 2F0] FFoIU &7, dAE Sl

‘R EHAY Aol #EdE E4% (FAES S Ao A

A e sk, AL oM Ee EYdoET mAE FEo

HR WA EATE EAZRTL BT oY =8 dud Fdt &
A

§ g | Aol g
il = AAZE At olol M= = WellAE =7o] Al dx
AHEES FHote dRAE FEY ARl 2 4 T A1)
w4 s el ST B dare] AR W]l xdETa &y
d THsAdo] EAskE A Aot AAIE H=3 GEICO v. Google
A B Rescuecom v. Google AH 3 & wl=o] AMF1 #HA FQ
T2 71E FME e AMeR Hu ZAud i AFE 4

Sl

gt Rescuecom v. Google 29| WEo|A AT vief Zo

=
Hol A Aol HlFo]H W Lanham® §11272 AHEFE HE v

167) ¥HEA, 2 419 =%, 1459

:l-l
- 103 - A -

AN
=)
o
30,
rlr
PO
o
u
s
re
£



ok,

0

Jo

W

1o

)

—_
o

T
_
1o

™

5

)
CE

ol
%o

4
K

=
o

el 1 A&l

S|

"ol o

Fa, ©ek A2z A3

S|

-
st

1 S-eue

H)&

o]

Fol A o] Wl &

R

A opy

o =
-

=

st Hx FAS

S Bolg. g “Fre

AEH A2z Al

%

—_
o)

W

—_
o

FANE 7S WA O

B2

bz 9

)

< HAAR

al

AR

Lol
=5

o $EI FEAH o

v}, "] Lanham™ ol A4 &} Zo] 7]

1

:AE

)
B

B
N

s

L —
) .

= ¥
- =

o) Abgre] A ool

ol

3
pul

b,

2 nolx| oy

o

A3 2005651637 BA-S FF

1 2005. 6. 10.

bl o9l

S

oo} el

1
T

SEE IR

= A

z
S
2A 1 AES 2

—

befokat AgAt <

S

2=

]

7)4\0

(e}
fle

P
T

<}
=

242 7% o

-
st

Jo1 A 4

[}
AA

gl

™

—_
fite)

<
B

N
Hlo

o]
puy

)

Hlo

ol

T]%-0] Lanham™ §1127°]

FRA A wols

et

)
LOLN

k!

—
o
)

i
o

ol
o
B/

O

T
n
NI

o
W
mK

oy
nld

9l

A2}

=i
=

<

g A1

A2z Al

Fof ofel uwh

S

o] |2 A0l UM T

ﬂu

ANA 2

=
=

dut Faxt

fal

ZEER

A BA A%

ol2|g thHy

- 104 -



T4l 20105

A

3073
Aol A a3t

|

T

ol 3t}

=
T

thH < 2012, 5. 24.

s
a

te HEZ} 9]

°

hY

TAIZE o] Foi . i 2010

A8 noje

ko3
T

g gES] Mgl o

Aol st B
997k A

HA FoHH oA|EA Hojop &
3073 HZA oA =

R

4

=

A7 S iyl B2l HFolE o

A o

1
| Sy

a3}

bl yztal e 2

S

J=A] o %o o
NE EAR Holel & Zlo| k16

aZo] g AA

Pl st

-

T

o
-

T

b ALZONA I E Ao gl

<]

ko)

of Aojrel o] o] &
L2004 v G

| —

A oj¥olu, ogd T x| £

o FEY AR B 5 Q)

ololof FEH A2z A1

A7 =

o

o=

183}

g

be Bgel A wy g o

S

B

il

o
s

;0_‘_

- 105 -




L iﬁﬂwvn TIT DK FR anﬂno %w
—_ KO® = = o = X o o P
104 TS LA SR By I
mE _ o B0 (Y P oiiaupammm; op ® T ~
Moo oo X ok oF T e o= MM oo T T ww
o W X %0 e g 5 B T o~ W N X o)) W o
Jo 3 T T 5K o K A .
e B o ) W Bn B! 5
Moo= = ok e L T - Ny P
— T X o X0 K ol om W 11 2 o Nl ok %0 2
& oF — N o = T M <0 ~
2 a ey ;or o X — o) = g X M ﬂ.‘% o ~—
T g ok W n Wom X ﬁo = T ) OP g Jm.__ e
i oy — _ i PTG — X ol =
ot gy o Z T W ® B RE BN T g Ry Tw
— KX _,mo = o o — ) ~o ~ O#E o}J ,HA_I
M = o] 9|/ e~ A N ol o nN X ry SN H N
O R R S W 2 S N P = P = Fw
K == n — 0 Ko g ) 9 X = ®
ﬂﬂ T X - Z_.# o ,.; J q 1 X -~ = <X O?._ ‘Dr_u N g 3.L Eo
g 7! =% = X . X < T 4 X ﬁ
P LB g g do oy g W w Xk X w hic)
T P m®gy TP o o o O RE R
e T o ) - é 7o ° o w o B T oon -
Dy Moo T oy MR o F 2 w_mﬂumﬂnﬂ w L om B
< Twooaodze wmTg TR EMT N 8=
. S SN et T Moo T o Wy 1
U T S e T T < B s I = & 2 o
- Hg @ ale Sapz PF _4X° T Hagl sy
63 o do = X o = Ho W o7 . % = O S mo
—_ _E,._ my T — ,Uro ol ﬁu_ mwo — = UGN ,UI o5 o _.E.._ fes = nh T %o
N R F P ooy S T N O | 7T | VTn
MR T ok gT L gx < xsRR e |gzm
_z_.e ,:o X = K ~ T o _ut o N X i < 5 ~ ‘Ul — % W
2 LT e® gx Y¥NE_ RET g 8y ® Hwp <
X O N fuy L 0
o HZe oy ETT swey glefmeer CoP gLl
%o N T r T N I = o o X a+ ioly T & X NERN
m i O na O_D ﬂ_._ X ﬁE u._ N OE _ E_E _.E 'A‘.w m ﬁ—l TR ER
o PR o s Em R = s o) o W ol e o W T ® o ) A P o
N X ”O TR o T A Moo ® T Mo T T X W | Toa
G o RO AR T oI R W R ® B %0 op W WP OB C N o

- 106 -



de =5 AAE= A=+ A

EAGE wet AN T FPlE FEIY
MECE SHE, YEIY

ojth. AN FEAEE AHA| 9 FA= <
7] HsliAE FaFolA FEY AR WA TEA Y ARl = A
o2 Hol AuP A UXA EAAAPLYE A AHARZ AYo] AA
ojof s, BAF/F AE A8 FARA AUAYL A

o =
k= WA Aol A AR AAlet BTl Holx| geth o

=
feuet AEYA AR Ao Fel RAS dZAs el
A

i

A
ofo
rlo
r (
o;?‘:’
i
1o
4 H
oxl
of
ol
=2
o)
o
e
2
2L
o
9
ol
(d

Aeks, Wel A4 g
2 PR AEE WEo

D ASI FHE A )

Ao BAdo s me) Agoz JAFW AAE FEe] E
A'E SFTI FASL YE oY olF S FARL EA} T
g el Agel AgTI BYSE 2 Tasth AAsE B
93 si4el WAE Hold & Uyl mEolnh

170) Stacey L. Dogan, “Beyond Trademark Use”, 8 J. Telecomm. & High Tech.
L. 135 (Winter 2010), pp 138-139, pp 151-152. o]o] tjste] ¥rEM ) Zb¢ 419
=i, 14492 9] A7 Ao matvtel ofgk Fie ARgol des §314e® <l
Aotal e AoR, AuAEES] sHAVE =8 Aolgkal g

- 107 - M=



o A

-
It

el Aol &

|

E]

CIRS oW W T A o T W W
(S =R T E @Egaurmﬁ
3 = —

B w7 N o N o E
B X @%o_mﬂw.l ﬁﬂﬂ%ﬂ
T o R B
° o5 o T o N oo B = 3
> o4 B K BT %o R T X0 o
N o = o of- — — W T o K

‘._.mvﬂ ﬂa —_ Ir:._ ,/le Of OL \JM _v,u_ ﬂAr ©
o = o T W G B b o o
ol do o R N = O] o
K ny ~ — = [ER
~ o o ol o w_m . X £ =
o "o _ — o Bk ) N %o o )
T oK o R B R W
3 i do 2o o =~
o T SN W N
A T - I
X o dar Py wtoe o
) - W o mn_ MU_I = op T 0| o o XN
X m T X0 R = = X 0 O 1
= = _z_.E ~ 3 £ 1 T — =
ea ,mﬂ N~ N 1 UT OM )
S oo % g g
RET oy B T T M
ey N - _n__n_ S C‘._ _ni B - ~n ~ ~o
o o Qo = S O_H % N EL _L X
T Mu 0 N T % —_ MO
%%A B lﬂmu e < mﬁ o W
— N9 WA S g M
° T m"_ T R o %1_ =y B L=
Yz seox gl vy _Fxz

R O ® 3 X oo
ol ~ o] ™ B K T o
o = = —_— =S ‘m_ﬂ ZT ~ a
Ko O I 3 o (Y i

w B " o o E oo WO I
T ORI KT BT M xxo T

-
st

7191 =7}

4= srrhan)

| —

-

A ZAEY. §S5ol

HA ol A

)
o A8 HAHE

ol iml mFol Aol zro] 4

o
A

P
T

2010%-3073

=N
=

=

=
o] AHgo=m HY|

Fodohar

F A1z

[¢]

A

H}, o]o] H]

- 108 -

g

kel
L
}]\T:

I =
RS

o

A
A2Zx A1

oo thsl] THHY 2012. 5. 24.

2 AYA7} o hA




g0 A= of

1= Y

o
+

123} gk 7]

EDER

}2)]_

2l

solx Favh tEhbs 45l AEY A9s Aaaz

e
=]

z

3

3t A11

H A2z Al

-
st

Sg }b]'

ol &

L —
| By

5

o AgoR Q%

FA T

S

-
it

F

yAO

A =EAF A Woll o] Al EAFH UA FHt= UH

9 o847} 7

Hel Aaol7t

ol
L

HE FoeAA A,

Fod

S

AEEZ ol o

(o=}
=

ol

i

=
T

AR

22
~

)A
22

oA s

TE o] &4

o
vl

aeke] AN A =

R

st o] A%

Ko
| .

Il
yul

=t

[e)

-
o=

© A EAL 7

IZ ol1;l

-
[¢]

AA 2 eyl

A AFH el Yehude A3

- 109 -



g, olsh gol HHBE o|2Ho Rt AMBTIY EFFA U

Bkl BAE 5 Qe AV AAE =AY oF 74l

AR A o] Azt AMFIIL o] 714

JeUEs s, o9 2o 7

E9] AHgol oAl FIAA eIt BAD
1

g2 Aol E57hsAd0

-

AT AMARe] Aols Aol me} e PRz} AAl
W7} FREA FER oRonk W2 FaFwels uzt Qieks
AMA AA Sk o) ta) Fe ZH Soz mAEE Haols A
How FuFr} Bwad s 4F WA ANsE Bueis

Astm pEe] A3 BEst FLEA olFolztin ¥ otk

ox
FH
o,
i
b
2
o
lo
)
2
2

hu
)
3
iy,
5
=2
4

o
!
>
fr
i)
o
u
)
&
2

1]
=
8 BAHAGT B 5l ol WA Bl FRARE 2 Aol

FERG FEY A HAE T FAA AT Yol A
A rotol @ Ae FE AsHE FAAWE gl Brke HA
AQYRAF) W o 5E Aol FTHE Zlolth

gy AB0Ee) MEW TP FshE BEd DAY AL e
ol WA AW ool sjgai, olsh o] “bmel Agol @
o) FHL tha FASA AN FEHY F& PO AR
A% 2H o EE AW ol B ohUstuE W FA
o Baye D AFUATeIY FAS dol FAAWL s Ao
obdx EAE + vt

~ 110 - "':l‘*_-i w-.:_.-||l 7



AT FEWY FES A S tha FASA NG Zolg
steleks WBe) Beld Aol wkA ohUske W9l Wel A o] FolA
A9 A, WY FIHAY ] ALgo] BE TRl BN therd
Uz gEe] Agol o] TolAt WHL wWIshA RHUSS ks
of tha FASA MMt A A, AAFL Yol EF M =
Aste AEme] ALgo] o] FolTh AAE Fho] Ao Bishe Aol
HlFolE W HPWAFe] WAtk B AL ohga BuHn)

B et 9ol Tl GE RS S5 S A A
87 Qoke A 94 BEsiAE ok 8 Zlelth Al m
=2

H

P M2 ool Ug & Y& A, okt ARE AR o

I, o

¢}
bl

fr @
-
p
T

ALgo)A= Y A170x A23e] AstxrE B2 05}0% 2471¢]
A166% & A167F0 714" E4'S Ad8ty &

ﬂ%ﬂé}Eé st de=d A tgol BRI Afrell *o}* A 1672l
o] ik Al ol M= HLH=A TAE ARHA, B A
| 718 A0 daids A170% A1k A FAo] YA+ BF
k= All67x0] 71A1E 236 dEide g Hd o] gltke AS 7t
gElst Aol gles sby] flste] FW A170% A28 AR A7)
*o}k— A66E H= A7) = ERRIY] &frol] &ehe Al167xe 7|AlE =
date] 39 APS DA §F A5 Adste HLE Ao ol
A WA A0z BA) oYt E Y 1994, 12. 20.4F 94132 AA3t
) A7), 2 ARREe] 9% olgfgh MFol A o]afdt 4 gl Aow A7t

r
o b
B ok N X o

= m{n o
o by =2,

663

éirﬂoﬁlﬁ'é
>
N
9

»*mm
\l
0 3

N o :10 9
L°‘ -11“

lo do gy poob o rfr ok 2 8
:?1:,:
>

X

- 111 - M=



}
1

°
pal

-

A 517
2

skof A
Zlo] Ak

S

el

1

| .

H
=

],

S

el

g olol] )
£
S e,

}

3l

SR

[e)
NHA e AAA

s

L
L
ar

2l
P8

fLN

ook E 191318302 AI¢

1

|

]_

HE A140335 43 A

©

SAIA TFE0] o] Fo]

= RaE A

3L

I o= 2

9

{

A

271 2014. 12. 24.
H O NA QoA A AR Aol ‘HI|FAISIAHE F

sfoF & Aol

9

)

T
.

o

A A

3|
L=,

L
) Iy

®

F

o
FHE Huol AR Yo A

oot
99

A

il

N

oH

K

s

H Mgl 2.

1
T

}, o

1
|

4

2=
T

FRAAY

[

boha
| Az

S

S

A7) T

=
e

]_

skal l71ell A3lskd wkol

A o 57}

A=A

-
st

1

2 Yrhm)

A2
7}

b ereths 7

<1

A =

-
st

3k
\

=
=

o
o) “EAY

9

H7gel o
A7} RH o=

A= St

Jo

A7 2 7

B

ARGl sl

)

| —

do] AXA

[}

7}V

=

=

ool thsh el AEAEel TAHUSE P o

HbEol Abglel 7)&o] WEle uwhe} i stet

o

"
G
H

tol A ol

S

=
=

|

1n

]

A
s

, 24 509 =1, 203-2049;

- 112 -




A Asliek 2ol dWe & Aol AAFarel o] x| o] &4
of thal AEst 1o FFet= AW =

Aol a2 F o &olg Aot 3

ojqrmitt Tl Bt st AL ke AP M-S st Lo
0E HE B =20 oFel i I F)e od  jlen, 2
slE AP FAF R % I

gsEe) ALgol YA o

rlr
o X
i o
o 1)
oz
o =
e}
M 2
i,
e W
2
o
it
>
bl
30
v

ol9h L& M Atste] FHPF Fe] Aol Tiste] Al slo]

E wol “3e] Apgolzh Bl g
of 4T Age] FAH KL AGE
e

ol & FAA ozt o
& vsme] AHgel Aolel rolsld S

ool el AEe] Aol Wi gelrh AmAe] YA W7 A
AL WAL dZsAL BATE AAANA 74
HFolE ) FEY AEE EFHOE

$FA gk
A

174) 294, 245 429] =% 153-154™4.
A b 1469 =i, 31-32WolA s Farell AFxe] Jidel et Aol
2o Ao Pz WA = shsAdol vk A -5t gl

- 113 - M=



| —
T

=0

=

bof QlgakAL ofel

S|

<3}

T
ol
N

)
<R

il

ke

J|

Y WA FEHAAME ] AR Y Aol o

3P AEH A

o, d

FA=

Az=2 NAF

L
—

7}s}

O =
T

o] o] gl te FE=

s %

g A11

2z A1

=
w
~

b=l 1

Ao fAS

bl =

)

o FEre 71

=13
L

1

Vs

e

A A

o)z} 9 Aol

1
T

RSP e

A1 3]

3

Eo| A SAshol

/
Ak

39 B

A=

9]

a7 9

3}

/\E]

=
=

o Ha AR AA

FS AT QoA T LzElE FA=

NEGE

7

AA

- /
T

S

oju

R

Gl

il

fls A=

ol

=4

3}

o o} el Abgol ST

=kl

tol 714

713

s

37}

= AolA

& ohe

}

o] o

AT,

N

Z

- 114 -



oh BB AR S ‘EA S ARG

—
o

)A
2

i
el
~

ol
L

9]
]

2]
A

Zal

sto] ‘Ao A}

S

I

BE

=
=

¢ 2010. 9. 30.

I

7)o

AR ol Aol A
i

skl ol &

S

Z]

]

A
=

she QA9 39

<

of

lEl A2l ARe] BE RIAL ZRAEole] A
SICEE R

LY

e

=

bael A7

s

M2l 2008. 9. 23. 20082}618 FHAo| A= FA AR H <]
[e)

o
5]
1SS

=N

[e)
2009512238 HZANA= BAAZA YL

el
Y7ol o

|7l

Algro]l glomz” g3 o]

._0,._

il
k

Hlo

[0

wK

)
—

Ao

D
2

AlE =l g R

AE

&l
|

A

AYA RS FA o ARG

A E A o 2A HFgFare I &EE°] Bl
e = A%

3T
I

CE

o] Al oFol

ﬁ.

- 115 -

177) i< 2010. 9. 30. AaL 2009512238 #Z.




— o e
7T 9w R T X v
_ﬂ_” el o ) . 0
M%Eﬂ m_.woormwﬂﬂmw zwqﬂﬂﬂﬂ
O},‘W,I,ﬂrlﬂ.lm‘l,ul_l .»AO_IW)AWHO Ofﬁ%ﬂﬂﬁﬂﬂﬁo JH
ﬂméﬂ_ﬂ Mﬂ@%o# Ewﬂﬁ%ﬂ%a% B
Mmﬂﬂﬁz_lﬂl o»%ourmwomﬂaa %Hﬂﬁoﬂoimaaa ﬂ,_uamﬂ
;%o aﬁ_ﬁ_ ,olxlrcEEﬂ o_/qmawmom dl_e mﬁl
xmﬂ%noE uro_L@]:uaoF ﬁEwoLﬂoL@ 9 llx
T = oo o - o o X R = 9 P
J.o% N_.o;o mﬂXoLln_Alma o N U,Lu1ﬁmoﬂ1r01_l S Yo
CEgE® 4 S o o rr=2lg B
a- aﬂwg iPmﬂmamﬂﬂE daumﬂ,_ﬂ Ux‘_oE g <
Tgris fecral ig%@@mmmg ST
i M e %WE D mMoTovmrau T ﬂmﬂmo
W o o X fx%ﬂxﬁoﬂ;ﬁo ) Jmﬂﬂﬂmﬂmrﬁn Vo R
mrma,u_._d__ Li_ %y ﬂ@.ﬁ%% ) o R
.xg% ol kmnogu_.aam xnznzoﬂoﬂ;Euumﬂn_rm g_]_mu_.
. mox T ok ﬁﬂw o o zt:uﬁo %H Mo %
ey eTTsa f Fhazaecs fEe
e 2 oo LR ow%aOHT%OM S g
B TR o B N g & EVﬂEA Mo
Mﬂdﬂ/oTX o .ﬂAl_/ﬂ}w oo,.rm_uA,‘ﬂAllmmuudﬂ %0 =
%4@@% mam_xaﬂ,w_o __me;of%@@ﬂ o
mumﬁvma%@ ﬂﬂu'on X Mﬂo»oﬁx},%ﬁ Y B
B =W o Yo 0 S o~ o . ﬂﬂ
MNrMﬁl ﬁemwwa%i %MMML_LM%WLQ W BT
o - L EX LT ﬁooooaxﬂﬁﬂ. o
urmMiﬁlEo mﬂéﬂﬂuﬂ ﬂo%ﬂoﬁ Eﬂﬁmﬂﬂq CCCY
ﬂxagé &,%AAM Hj}ﬂoo% - o
= # ol o RE = N 2 o ﬂw © 1_E 2 I 2% 3 < X
o T o k= K R = O ok o5 M T o ﬂEt b
= }Xq B i iy X Y
e 3 s O o Ak QHtLIX gt 3
o m M T ~ o b T N O
o K T Z.ﬂ]L% K B 0 mu]@o
0 B W G N P oy KT
N 90 of N KO EHPLE
B T o o e PR

- 116 -



A

[

& ES A Aol o

ojg} o]

oltt. of

ol

o] Hrie}

K

cre Ao A 2

=
a

=
T

YA Apolo] Al H]

)

—_
o)

il

el
o

Hr

o

}

°
pal

o

ARl
g A o] f7t

A 2|

o] A e

A o

=

8723 2]l

A8 3}
}x 7o) u}

o]

= 24

=

4

i<

SEE el Ba

he

3)

sl shod

A

oF

3}

9

314

9

HA

SEfol H

| —

o lo] v o7l 27t Ave A

A7F &

7F ol &5

| .
el FAol

1

hpel

(9]

1

9
yal

1

EEEas
o] H4 opateh

ARg el T

T 239 A, 564,

;"

N
xr
N
ol

N

Y

rvee]

JHEZEA

\

178)

- 117 -



847 of

A B

Bl
NS

ql

=

file)
oy

_=
o

)
TH
il

;O.._
X

sl

o)
o)
=0
o
[y

7K

el

ojFojH kL B7] o Hrh

F ol A

1

°
pil

o=

AE A W Zo) 1

ol YehE 2ZEAFYA Yol, 1284

)

°
yal

Zojof & Zlo|t

o] ¥

L

B
2]

w
=
N

gl

il
o|
o

)

1

0
o

AL Ad2

1t

Aol A o oh Hlsd HAZ WA

T

iR Hol AEYe] Fgo] o] FolAEE o]
gt oy

o

- T

ol

oR

it

it

]_

S

A A

}

9
yal

ul, o] 23

L —

=

R

3 A& zolst Ael

o] AHgol

A 8] Aol o

Ry
st

s

0O

-
At

oA
AN o

arel o

o

X
nld
)

-—

_—OT
-

]_

S

A

=

=

]

&

=
=

FA Y

<

2 gEe AEOE TH

e &

ol
L

)
——

LEERS

92

*

7

b
oy
R

A

L

_UE
N

Lol

- 118 -



A3 HAFaet 574

1. /|-

AARE $As TEHE AL ofUAW, AaBRI} 4EA e

WA BAAAA e AFSHEA ool e BHL 14H 0T FEe
Ag WA EA L ALgo] EASEA o] tE AEs} o Fold 2
o=, o]Zlo] AR thgozt FEAL Ys) WA FHAABN}

BASHAEA AFE APstA D Aolth A =
3ol glol 4ES] Agol BHHOR AFATGI BE o)y FEA
A5 WA FAZAYS ] B4 ARIE FE BAD A2, o]w) FE
AEOE A% FHY EE/SH EASEA ¥ FEA A3 )
=

A RAAABS oI 5e] ekl glojA AaH o

spao] Qo] AEe Algoz <ty EZUISAo] WAE =R o
] Apgruick AWk Abgol] HlFeo] deho] o] Fojx|ul, 17
o] FHUA] %}34110}0]: & Aolth o2 93 AMFP I
=

o

|
off fborlr 1
1o
N
A

Ax 4‘4 3
T A da8 PO]E«l 1414‘1011 tﬂrE’ M2 Agke] st A=,

AN
N
ol
o
=
L
o
2
g
o
18
ek
filo
ol
ol
ul
A
_\uL
f
o
o
o
)
1o
Y,
(o]
— O
I

- 119 - M =-TH @



r o
o>
(ot
offt
o
r
Mo
2
i,
.
o
=2
=
o
Y
i

it
ko
el
P
e
=

AN A=, o8 T3l AABIe QYojMe] &
o DAAAA R fA e
g2 @ AAA, 284 %3 g WeE Hesuas

2 2e3 S
7Kg 9o} Solyo] EASEA Ut AHnES )

2. 37 EF7HsA U LNt

7h 9= dud ) &

uv)

B

1) =%

A&3 wel o] Lanham® §1114(1)S SE24E] Haol sl
Lanham® §1125(a)& "5 533%2] o] gk A4

Fye AT

ATHTEHA §1125(a) 5 Feluvete] FAAAAGAE A Fst & 5 Q)
< Aot &+ 25 AHEA §1114(1) F4FL BA, AxEF 5
= BAF e Anlzdd FRE|A ALgstAY du) WA B T2 AT
3, AAE Soll AREFel oA EF, Ao, 7US Yo Ut
AL AL 2o 3, §1125(a)= v S =4E oM T ERlY]
179) “... on or in connection with which such use is likely to cause confusion, or
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sk, BY, AF BAU, B HF ANz w2 48 BFY F
H, FHolt 59 BAol Bkel £F, Fo, g Josle i
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wel Ay AHgstsE F91802 Ay Y2 FASE Qeul o
ul 9] Lanham oA = A3xdA Hal AAE AYstHA ‘E57Hs40l
A FA'Y AL WAL U8

EU 3874 A9z A13e) 74 N§e 2¥, () SIHE} I
HE EE AH 2ol BRYES} FUT EAS AgeE 2o A s
RPUOE ol gol ¥ AP FAN YEH At HEBE EH/bA
2 xe] 9hoE 3 YA ohUstL, (b) SHHES FYFAL f
e ERe FEIES AGGF U Avzsh FLSAG FAS 4F
8 AHl 2ol A3l tFelA EEASAIDG obrlss A Fat

EU 4EF4L EU H9T0] 7482 nAng 9o 45 #d
Mo oA oo} g Ao FAH Tk

to cause mistake, or to deceive ...”

180) “... is likely to cause confusion, or to cause mistake, or to deceive as to the
affiliation, connection, or association of such person with another person, or as
to the origin, sponsorship, or approval of his or her goods, services, or
commercial activities by another person, or ...”

181) F4m], “Mx AR FFo gk A7, il dishd BRAlEkg] =i
(2014. 2.), 88,

182) “... the likelihood of confusion includes the likelihood of association between
the sign and the trademark;"
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dotal sfar glek vk, ofel wiel WA, el dxel LA
72", AP AI397(20041), 468-471H = AAldl Qo) ‘FH 9] EE0|
= 7Hk§ol Uha whdste] &5 J&%ol 7] wWiel ®rh {7 sdshr] fshe]
RS AP F44 71 < AEE 2 Ohﬂ} ol & EFol U=AE
Aty Hd G440 22A 447} et & AE}E gt
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ol T4 WA A oA E A E0] e B 7}“*3-% o fiAel Fa A
AAAA7} %ZHEFH} ojell tiair= HE FielA Tt

185) $94 5, 25 229 A, 2414,
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o] folithe AHolH Stetsl 2EA Fol7h YAE @ Aol
%, EEbsA Bod nHE 248 BAGY BY Ee e
M 2a7} olnE AHNES Gohs HolA Fug Bart e Aol
T} 194)195)

el ol ‘B0 WA WS A BAE Zlolth Yo ¢
of &%) e A oo WAL A FES] THY FY - A4
How A% A AAY BF EE AE A Ause] FAHY FEL
guiste ‘Bele B FEe] FAHOE sl dAst s
AE WA Az Aol ojds Bt FA WA A= AHY
oQshe EFS st Bolo] EF O U F Arke

H% AAEA ERSW dele] EES A AAd U 2oz ¥
HEE ge FEE EFIE AHEFAB EH)F T HEI} 7
A RED, Aeld o Qld 2o PR AL FUNE FA

194) dEAQ 2 A2ARTLHAY] Polaroid 7]+ 2 A9AWd AN A Sleekeraft
7150l 9d+=dl, Sleekcraft 7|5 tiste] 7S] AFsd o]= AMF Inc. .
Sleekcraft Boats, 599 F.2d 341, 204 U.S.P.Q. 808(1979)°llX AH=JE=ut, <
Z1Eo e A @ h= dar A 7FKStrength or Weakness of the Plaintiff's
Mark), 3ol A43E Al8(Defendant’s Use of the Mark), 919} 1 AT A
A1(Similarity of Plaintiff's and Defendent's Marks), 2A] &%(Actual Confusion),
y]319] o]%=(Defendant’s Intent), f-&/33L4d(Marketing/ Advertising Channels),
ZnHzke]l Fo] AL (Consumer’'s Degree of Care), tfE AEozol FtjrlsA
(Product Line Expansion)e|tH&-413], Z}5= 1892] =, 98-99%).

195) oldll disl] =< FuHY A Halle vx g £ w55 o
ek §88 HEA A8t d7dl TE7sdS Bdsh] Hgh o] 8490 Ao
ARFeth= dall7F dokoldl g, “sud EsolEe] A&sel 1 v, ALk
A352(2008. 4.), =AW Es], 135-136%]. dHAIRE AP0 2 E S-gyeld
M AR Ee ] ol WA FAF o] Aol 9lo} Egrbede] gl
2 Agshy gy RAdAE Es7sAdel o e E Aleks Ao 2 U A
Alshs Aol vlFoliy E57ksAd dte] Qo] oY AHE 84w givke 42
U 787t Qlo] Btk

196) Ad=x-8eA, 72 239 A 622-6234.
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Google: Allowing Trademark

Blame

“Don't
Infrngement Actions Against Competitors Who Purchase Sponsored Links on

Gregory R. Shoemaker,

204)

Internt Search Engines under the Initial Interest Confusion Doctrine", 58 Cath.

U.L. Rev. 535(2009), p 4.
205) Gregory R. Shoemaker, Z<¢ 2049 =%, 2009, p 5.
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AN 2 FAAAAEARE EF7HA clES €5 s Ao 1
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WA AEHH FE EFo2RY deA B ARk FoAE BT
s7] flef AR FEd 2 FAAAARAE V2 AAE £ F=
AS Aotk

Y. HxAAETOIE 71d R AA

(1) AR o] d AzBAEFO g o] B Hg

9 WA AMBARME AW EH, A3 Steinway®] FHAR] Steinwegi=
SUoA 18351 ALl oo ® JotrE Hustr] AlAbetd=r, 18501
H50 2 olfls QWA IS ©]FE& SteinwayE 7NWH3FIL Steinwayé
Sonsghe WA SR wTolA ol HAjEtr] A= ol 79

I Sloke AZAAZ AT,

206) Grotian, Helfferich, Schulz, Th, Steinweg Nachf. v. Steinway&Sons, 523
F.2d 1331, 1333-34, 1342(2d Cir. 1975).
207) o|A|&-4AH, 715 1199] =8, 1380 S 7| %2 %t
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Grotian v. Steinway #2¢] #A &S HW FuiAE°] Grotian-
Steinweg ¥|o}=9} Steinway ot Abolo]l LAT #ATE Aok A
4 7ol dAdu"e AL, AFE AAe A ETS U=
T 34 3k FAC Wi E52 otk FHl AFHAE AS F U
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209) "Plaintiff argues that purchaser will not be confused because of the degree

of their sophistication and the price.38 It is true that deliberate buyers of
expensive pianos are not as vulnerable to confusion as to products as hasty
buyers of inexpensive merchandise at a newsstand or drug store.39 The
sophistication of buyers, however, does not always assure the absence of
confusion.40 It is the subliminal confusion apparent in the record as to the
relationship, past and present, between the corporate entities and the products
that can transcend the competence of even the most sophisticated consumer.

Misled into an initial interest, a potential Steinway buyer may satisfy himself
that the less expensive Grotrian—-Steinweg is at least as good, if not better,
than a Steinway. Deception and confusion thus work to appropriate defendant's
good will. This confusion, or mistaken beliefs as to the companies'
interrelationships, can destroy the value of the trademark which is intended to
point to only one company.41 Thus, the mere fact that purchasers may be
sophisticated or discriminating is not sufficient to preclude the likelihood of
confusion."
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211) Mobil Oil Corp. v. Pegasus Petroleum Corp., 818 F.2d 254, 255-56, 259(2d
Cir. 1987). 9 #4< AMdAAE B, 33l Pegasus Petroleumo] U= a4
A Qa1 Mobil Oil9] ‘Pegasus'the= FxPAES ‘Urjddl Dolgts R 3AEE AR
3 Zo] EAE %=, il Pegasus PetroleumS AAF7} ‘Calimanopulos Group of
Companies'®] g4} drga, At Mobil Oile] EAATE 2 T3ANE 9} 11 Fokd
zhol7h gleme Fhuf @Al = EsvbsAde] §ltkal F=sksiEnt, olddl disl] A2
A AL AnjaLEe] YFE Fulsls B E T 7FeAde] gles A
A% ¥)al Pegasus Petroleumo] 9] #AMd3E 2 =YFRE AFEEo= Qs A
g 27ldE AFE 5T 7FsAde] Arks B B0 9 Mobil Oile 75 &
SFATHOIA G- 3™, 2 1199] =4, 138%).

212) 902 F.2d 1546, 1549(Fed. Cir. 1990).

213) 718 F.2d 1201, 1207-08(1st Cir. 1983).
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214) Connie Davis Nichols, “Initial Interest Confusion Internet Troika Abandoned?
A Critical Look at Initial Interest Confusion As Applied Online”, 17 Vand. J.
Ent&Tech. L. 883(Summer 2015), p 892.

215) AW 4, 7k 939] =1, 85W.

216) oA UM, 2 1199] =1, 1399,
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(1) Brookfield v. West Coast?20)

220) Brookfield Communication v. West Coast Entertainment Corp., 174 F. 3d
1036 (9th Cir. 1999).

217) 378 F.3d 1002(9th Cir. 2004).
218) LLC 391 F.3d 243(6th Cir. 2003).
219) o|th3], 2+ 1959 =5 141-14249.
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221) A9k AH A9 Brookfield Communication v. West Coast Entertainment %+

4 ool wWEel2E Qg Adxd b TAEHMY 1Y WEEE Instituform
Technologies v. National Envirotech Group, L.L.C. Civ. No. 97-2064 (E.D. La.
Aug. 27, 1997), Niton Corp. v. Radiation Monitoring Devices, Inc. 27 F. Supp.
2d 102, Playboy Enterprises, Inc. v. AsiaFocus International, Inc. No.
97-734-A, 1998 U.S. Dist. LEXIS 10359, adopted by 1998 U.S. Dist. LEXIS
10459, Bally Total Fitness Holding Corp. v. Faber 29 F. Supp. 2d 1161,
Patmont Motor Werks, Inc. v. Gateway Marine, Inc. 1997 WL 811770(N.D. Cal.
Dec. 18, 1997), Oppedahl&Larson v. Advanced Concepts No. 97-7Z-1592, 1998
U.S. Dist. LEXIS 18359(D. Colo. Feb. 6, 1998) (consent judgment) &°] Ut}
[Rachel Jane Posner, "Manipulative Metatagging, Search Engine Baiting and
Initial Interest Confusion", 33 Columbia J.L. & Soc.Probs. 439(Summer, 2000),
pp 470-479 F-%].
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HxA/HUETIEY AxE H7HHE Grotian v. Steinway #4232
Mobil Oil v. Pegasus #Z24-2> FAAA 7L e A2 EF5de=A AF
o] oo HEY AUAT, Brookfield v. West Coast A A= A A
2 EA0 gk Eo] T vt glo] FAe] Aol AT HE &
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Brookfield v. West Coast #Z2oA HEZAAHETFOIE UH ARE &
aste J|EFo®2 AAE AS “Internet Troika”’gF FET}. “Internet

Troika” o] Al 7}A] 84F 3% A (the similarity of the marks),

224) T"Blockbuster, posts a sign on the highway proclaiming "West Coast Video,
exit 7" when in fact West Coast Video is at exit 8 and Blockbuster Video is at
exit 7. The court explained how customers who take exit 7 looking for West
Coast Video are likely to end up renting from Blockbuster once they realize
they can not find West Coast Video and they see that Blockbuster is right
there. Even customers who would prefer West Coast Video to Blockbuster
might decide it is not worth the trouble to get back on the highway to
continue searching for a West Coast Video. Although those customers have no
confusion, they know they are renting from Blockbuster, Blockbuster has
created Initial interest confusion and is profiting unfairly from the good will
established by the West Coast Video mark.

225) Eric Goldman, "Deregulating Relevancy in Internet Trademark Law", 54
Emory L.J. 507 (2005), pp 560-562.
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226) R. Gregory Israelsen, “Searching for a Trademarks Test: The Ninth Circuit's

Query in Network Automation”, 2012 B.Y.U.L. Rev.525(2012), p 527.

227) 8 Awdaido] HxWAHEFolES A8 A9 o == PACCAR Inc. v.

TeleScan Techs., LCC, 319 F.3d 243, 253(6th Cir. 2003), Promatek Indus., Ltd.
v. Equitrac Corp., 300 F.3d 808, 812(7th Cir. 2002), Checkpoint Sys., Inc. v.
Check Point Software Techs., Inc., 269 F.3d 270, 293(3d C1r 2001) &5 £ &
A HConnie Davis Nichols, 25+ 214«] =5 pp 894-895 #=).

228) tut Brookfield v. West Coast #4< ¢lgsltzle 1 HX]E agz s A

2 ofdn}, o & 5o 7t 22194 EAS HEE F A3AYATAH LY Checkpoint
Sys. v. Check Pint Software #t2o|Xe HxIAHEFo|E2L Yo AH7} F9&
ol11v= AE7} oFstar Ao} Fart AAATL ofbd Bgedle Aed 4 glokal 3o
HzxINEFo) 2 A8S AHd AATAC dgk Aoz A s TtKStacey L.
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Services Ltd v. Epix, Inc. 184 F.3d(9th Cir. 1999), Horphag Research Ltd. v.
Pellegrini, 337 F.3d(9th Cir. 2003), Audi AG v. D'Amato, 469 F.3d(6th Cir.
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Market: Lucrative Space or Trademark Liability?", 17 Tex. Intell. Prop. L.J.
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Cir. 2004).
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Corporation[C.A. No. 02-909-A, 2002 WL 31356645(E.D.Va.,, 2002)].
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Azl Fre] Aol BF FAHE A
AR A E B3 FAH(Agreement on Trade-
Related Aspects of Intellectual Property Rights 1995, “TRIPS §-4’) A
17zdM= =0l 7€ 24 A-Y AR o] el o3
o Aol At AdA s ABE ¢ AEF FAstEA o]
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SIEE shal 111,309 @ 9] § oF(Paris Convention for the Protection
of Industry Property)ell A& HI & WAStAL YA A 9F 21022200 A
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HolZ /&0 AFH Aol dAE FED Fsht oy 7
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309) Article 17(Exceptions)

Members may provide limited exceptions to the rights conferred by a
trademark, such as fair use of descriptive terms, provided that such exceptions
take account of the legitimate interests of the owner of the trademark and of
third parties.

310) $An], 72+ 1819 =8, 44-46.
311) §1115(b)(4)[Section 32] That the use of the name, item or device charged
to be an infringement is a use, otherwise than as a mark, of the party's
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94 gom EF/HsAe Aol FHolG B AES WA 2
& opdA ofnelul, olo] tha APFLHUNAE FHoI§S P
© pds FHSE Bhol AR ABATHID

ALY H S KP Permanent Make-Up, Inc. v. Lasting Impression,
Inc.313) FZA A Lanham™ §1115(b)(4)e] WAl vIFo|HH 317}

Aol el e ol Qo] EEFsAHl Gee YFT 4ol glo

=
M E57s e ASY AYS A Aen, 1¥HE E57Hs4
of At ARt R FAHOEE AHE & A He AL okdH o
L AR E57s4e 38018 FHE g vkl stEA, vtk v
o] AFFEAREOl SATA RS HrIgel Slo] EEFVheES ¢AE
Yets AAZ dAste] £57bs4d0l dustE 4

ojglol Zeol ofsted FFAAFS] AFoly MuEl= AES sty A3A

7t ARE AMESEE Zlo]l Ik oA EFS ofr|skA oW B
A AHAH F4o]&(nominative fair use) 2= & &3 =1, A=
Lanham'd §1125(c)(3)°llAl 3]413}e] & 9j& FAstHEA AHH FH 0]

g mPstel AANF FALO BT A TAR FI ATk

individual name in his own business, or of the individual name of anyone in

pribity with such party, or of a term or device which is descriptive of and

used fairly and in good faith only to describe the goods or services of such

party, or their geographic origin, or

312) $4n], 2= 1819 =&, 60 =

313) 328 F.3d 1061(9th Cir. 2003).

314) $4n], == 1819 =&, 60 =

315) §1125(Section 43) False designations of origin, false descriptions, and
dilution forbidden

(c) Dilution by blurring; dilution by tarnishment

(3) Exclusions

- 184 - "':l"'\-_s _'k.l_':._ .I..I



e FAol G dE AR Lo #AZ FHE AEY, AL
HEEL Aze &7 g ad 7]Eol HlFo] Adsta 3l

=4, O AodWEAH AL New Kids on the Block v. News
America Pub., Inc. 23160 4] M7 LA o]lgo] A7 Y3 274
< AFAHoE FY }57_ Jxd, O EAH AZoly Mulxrt AFe
ht 1, @ BEE AHESte Zlo] AdFol
2 38% A, @ Fx9 AEATL &
o Amel AHSt AT AFAle] 93 TUS AFAFR e AL 7

Zojof A9 4 FAo| Lol AFATL AT
(Fh EU

BU ARA A12239% (a) Ao Adolud 4, b) £7, &, 4,
e A, AeA QA FEL] Az AAulze] AT AR

Lo

The following shall not be actionable as dilution by blurring or dilution by
tarnishment under this subsection:

(A) Any fair use, including a nominative or descriptive fair use, or facilitation of
such fair use, of a famous mark by another person other than as a designation of
source for the person's own goods or services, including use in connection with—

(i) advertising or promotion that permits consumers to compare goods or
services; or

(i) identifying and parodying, criticizing, or commenting upon the famous mark
owner or the goods or services of the famous mark owner.

316) 971 F.2d 302(9th Cir. 1992).

317) Z3Alst, “dsmseitiel dojA AmAAlel o]&af 719 o|olitde] ek uF”, <l

A} Ao A4275(2012. 8.), A 3], 38-399.

318) EU AEA3 A6z A3t} ygo] 2t}
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319) Article 12 Limitation of the effects of a Community trade mark
A Community trade mark shall not entitle the proprietor to prohibit a third
party from using in the course of trade:

(a) his own name or address;

(b) indications concerning the kind, quality, quantity, intended purpose, value,
geographical origin, the time of production of the goods or of rendering of the
service, or other characteristics of the goods or service;

(c) the trade mark where it is necessary to indicate the intended purpose of a
product or service, in particular as accessories or spare parts, provided he uses
them in accordance with honest practices in industrial or commercial matters.

320) $4n], Z= 1819 =%, 138W Hzx.

321) Case (C-228/03 The Gillette Company/Gillette Group Finland Oy v.
LA-Laboratories Ltd Oy ECR [-2363(17. March 2005).

322) &An], 7k 1819 &=, 674.
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323) AV, “E
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T A6 A25(2011. 6.), FAAALFATY, 449,
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FolEA AFE B A= Playboy v. Welles32)5 & 4 SUTh
o|A i Terri Wellese Playboy A Edold A=
‘Playmate of the Month’, 'Playmate of the Year'e] A7€ u} 2t} 3
A Terri Wellest A1 FHo]AE WHEHA o3 AMdS da3t
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.

ol thall A9AW=3|FAH AL vEE| 2o HMARE ALEStE
7F A4S AE S AF37] A5k fair used] HY WjollA dare] s
5 o] &3 A ¥ A3 Playboyd] AFe Au3 v §lal, 28 Terri
Welles7} 93l Playboyl #HAdS YeEHE A7 ATt 1A=
A FeEthal deete] Al HsE AR A skt

9 HAL fair useE HWEFE T #AH AEH FHE o] AL ASZE, F
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£ F AL AAT Hxo el HoA 2 vt 9l
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328)

oj# 3t gkl 71&H Argol #3t

re

A& ©]%9] Playboy v. Netscape

325) Erich D. Schiefelbine, "Stopping a Trojan Horse: Challenging Pop-Up
Advertisements and Embedded Software Schemes on the Internet through
Unfair Competition Laws", 19 Santa Clara High Tech LJ. 499(2003), p 521.

326) 7719, 2+ 439) =, 142-1434.

327) Playboy Enterprises, Inc. v. Welles, 279 F.3d 796(9th Cir. 2002).

328) Chad J.Doellinger, 2+ 2569] =%, pp 183-187.
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=k AXE AW Yol 2003 KP Permanent Make-Up, Inc. v. Lasting
Impression #Z2olA E57Fs/do] ek kel &gl OW% T vk @
gaglenl, 2agn 9 712e dutia wael Welo WAE Aem B 4 9
t}Zachary J. Zweihorn, “Searching For Confusion: The Initial Interest

Confusion Doctrine and Its Misapplication to search Engine Sponsored Links”,
91 Cornell L.Rev.1343(2006), pp 1377].

330) Nissan Motor Co. v. Nissan Computer Corp., 378 F.3d 1002 (9th Cir. 2004).
331) oA G- AW, 7 1199 =, 140-14174.
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333) Société des Hotels Méridien v. S.A.R.L. Google France, T.G.I. Nanterre, Dec.
16, 2004, N°RG 04/03772.

334) Jeremy Philips, 25+ 1109] 2, pp 32-33.
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337) EWCA Civ 159. at 108-113.
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375) Landesgericht Elberfeld, 25 Juristiche Wochemschrift 502, YXV.

Markenschutz und WettbeWerb (MUR) 264(1924).

376) S49, 2= 3739 =&, 919,

377) Frank 1. Schechter, "The Rational Basis of Trademark Protection", 40
Harvard Law Review 813(1927), pp 832-833.

378) olwiat, “m=e] A3 A o]2”. SsaddT A11999. 12.), 554,
327,
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385) 537 U.S. 418, 422-23(2003).

386) A3, 7= 3839 =, 37-399.

387) HA3 245 3839 =+, 39%.

388) §1125(Section 43) False designations of origin, false descriptions, and
dilution forbidden
(c) Dilution by blurring; dilution by tarnishment
(1) Injunctive relief
Subject to the principles of equity, the owner of a famous mark that is
distinctive, inherently or through acquired distinctiveness, shall be entitled to
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Lanham §1125()2)°] B)sh (QE 43k Afl Awe ofso} 1
el ko] skl AT g, B)lHE Aue okstdl o|F 3
M52 AR e 4ue FAHORRE op|dE 4w
dste] Awaze Bolgo] &AHE A 2A o BHEel ol
AR SA0) AR, ARAR 1o mE Y59 S0l AR, 4
% 2547 AR Wed Aes fA8] st Bl AE,
Amatso] da Aol Aw, AW Ao e ARBAE
Y4sEs Al ox, Aajmet AP AAE ARBAE
THFES 3 Yo, QAL A el oF F45E AT
el T2 AEe| FAHORRE oplHE A4WAR Astd AW
xe) Wado) eAEE A2 Aostn k)

an injunction against another person who, at any time after the owner's mark
has become famous, commences use of a mark or trade name in commerce
that is likely to cause dilution by blurring or dilution by tarnishment of the
famous mark, regardless of the presence or absence of actual or likely
confusion, of competition, or of actual economic injury.

(M2 HHd, 745 3849 =1, 647-648W Fx)

389) (2) Definitions

(B) For purposes of paragraph (1), "dilution by blurring" is association arising from the
similarity between a mark or trade name and a famous mark that impairs the
distinctiveness of the famous mark. In determining whether a mark or trade name is
likely to cause dilution by blurring, the court may consider all relevant factors,
including the following:

(1) The degree of similarity between the mark or trade name and the famous mark.
(ii) The degree of inherent or acquired distinctiveness of the famous mark.

(ii) The extent to which the owner of the famous mark is engaging in
substantially exclusive use of the mark.

(iv) The degree of recognition of the famous mark.

(v) Whether the user of the mark or trade name intended to create an
association with the famous mark.

(vi) Any actual association between the mark or trade name and the famous mark.
(C) For purposes of paragraph (1), "dilution by tarnishment" is association
arising from the similarity between a mark or trade name and a famous mark
that harms the reputation of the famous mark.

(92 #HH, 715 3849 =i, 647-648H =)

- 205 - Al =TT



lob

2 o Ix

o} BEste] AMFaoA EAE AL AuEd, Az &5
o td tEol F= Aol HAUA, I A Tt Akl
g Afolle dre A8 &4 dis AErt ol Foi A
3= A2 EFrbsAdel 2 ARl HYA oleh A
=
5

N
—_

T

)
2o X oo

7 WEAA Aol Bes

=
o
13k B4 g2 B2 FREHA Gt olstille 1 B

¢

Jf

£ & Jr o
4 p

ofo
=2
o
1o
N
o
rr
g
i
il
=2
i)
ol
2
i)
SIL
re
!
ol
rr
P
o
ft
o
i)

(7} Playboy v. Netscape(14 #72)39%)

Playboy v. Netscape A9l 14 #HZlA Playboy+ &&59 % ¢
o A3k Al ZAE AA=HE olel hasl W2 ‘playboy 4
‘playmate’ ¢} 22 7191= Ao} FEZA AMEE Zlo] ofua Uul
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390) Enterprises, Inc. v. Netscape Communications Corp., 55 F.Supp. 2d 1070(C.D.
Cal. 1999).

391) AHY, ZHE 939 =¥, 93-941,

392) 354 F.3d 1020(9th Cir. 2004).
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(\}) Rosetta v. Google

Rosetta Stone v. Google &2 143} 24)0] 343} A of Fof ths}
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M A 52 2AR sl HNE LAFATE)
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393) 676 F.3d 144, at 24.
394) 676 F.3d 144, at 26-27.
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Abstract

Trademark Infringement and an
Act of Unfair Competition in the

Search Advertisement

Ryu, Tae-Kyung
Department of the Law
The Graduate School

Seoul National University

1. Trademark Act and Unfair Competition Prevention Act has a role to
protect the right and the interest of the public. The use of the
trademarks via the internet increases as the internet becomes
generalized, so we need to discuss the way to regulate that use of the

trademarks by Trademark Act and Unfair Competition Act.

Search Advertisement is the representative example of the use of the
trademarks via the internet. Search Advertisement is the advertisement
which reflects the keyword the search engine wusers search. Search
Advertisement has the advantage to advertise reflecting the individual

interest of the internet users. So search advertisement develops rapidly.

By the way, if the keyword that search engine provider sells the
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advertiser is the trademark, the advertisement of the advertiser will be
displayed when the search engine users search the trademark as the
search word. The trademark owner may insist that the search
advertisement which use the trademark as keyword is the trademark
infringement or the act of unfair competition. So we need to discuss

those issues.

2. When the internet users input the trademark as a search word in
the search engine and the search advertisement is displayed, the
trademark used as keyword is not appreciated externally. So whether
‘the use of trademark’ exists will be the problem. In this contexts,
some scholars insist so-called 'Trademark Use Theory’. This theory
interprets the definition of ‘the use of trademark’ in the Trademark
Act to premise the external expression of the trademark, so ’the
invisible use of the trademark’ in the search advertisement is not ’the

use of trademark’ in the Trademark Act.

But ‘Trademark Use Theory’” is against the purpose of legislation.
Following that theory, there is no use of the trademark in the
Trademark Law. So The infringement of the trademark right can not
be existed in the search advertisement though the confusion of the

origin exists. Finally, we can not regulate the search advertisement.

And It is possible to approve ‘the use of the trademark’ in the search
advertisement. If the search advertisement is combined with the
accompanying search results and the trademark appears in bold type,
the trademark may be displayed in the computer screen. So we can

recognize that the trademark is used in the search advertisement.

In the Unfair Competition Prevention Act, there is no clause to define
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the use of the sign. So it is unnecessary to interpret ‘the use of the sign’
in the Unfair Competition Prevention Act limitedly by applying
"Trademark Use Theory” in the Trademark Act.

In its final analysis, it is unsuitable to accept the "Trademark Use
Theory” and there exists the use of the trademark in the search

advertisement.

3. If we accept that the trademark is used in the search advertisement, it

is important to decide the possibility of confusion.

In the Trademark Act of South Korea, the infringement is judged by the
identity or similarity of the trademark and the goods. The possibility of
confusion is mainly considered in the decision of ‘the similarity” of the
trademark and the goods. But the trademark used in the search
advertisement is thought to be ’identical’ to that of the owner, so it is

difficult to examine the possibility of the confusion in the current law.

But the trademark in the search advertisement is mainly recognized as
the notion, and is not shown its appearance in the search engine. So it
may be difficult to conclude that the used trademark is identical. Even if
the trademark in the search advertisement is thought to be identical. it is

reasonable to review the confusion of the origin.

The search advertisement tends to draw strong attention to the internet
users because of the visual influence of the internet and the accordance
of the individual concern. So some scholars insist it should be the
trademark infringement or the act of an unfair competition when the use
of the trademark first makes confusion and influence the public even if

there is no confusion at the time of purchasing goods or services. That is
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so-called "the Initial Interest Confusion Theory’.

However, the main function of the trademark is to mark the origin. So It
should be careful to accept ’the Initial Interest Confusion Theory” that
expands the right of the trademark because this theory admits the
trademark infringement and the act of an unfair competition with the
first confusion of the origin. This theory may shake the foundation of the
Trademark Act and Unfair Competition Prevention Act. And it should
also be considered that the internet users can escape from the initial

interest confusion by pressing the ’back-space” button of the keyboard.

The fair use of the trademark should be discussed in the search
advertisement. Because the name of the trademark is used as the search
word and is led to the search advertisement, the possibility of the

nominative use is relatively high.

4. Though the search advertisement does not cause the confusion of the
trademark, dilution may be discussed when the trademark is famous to
the public and the use of the trademark may cause the damage of the

reputation or the tarnishment of the power of discernment.

To judge the dilution, We should first consider the way the search
advertisement itself is displayed in the search results of the search
engine. And it is also necessary to consider the words of the search
advertisement or the site which the advertiser manages and links. It may be
reviewed case-by-case. But if the search advertisement and the search results

are separated adequately, it may be difficult to judge that dilution exists.

And in connection of dilution, Parody can be discussed because parody

may impair the reputation of the trademark. If the parody of the
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trademark is used non -commercially, it is reasonable to admit that for

the freedom of speech, etc.

5. If the keyword of the search advertisement is the name of the person,

the right of publicity will be discussed.

In South Korea, scholars have mixed views on admitting the right of
publicity because there is no explicit legislation. It may be reasonable to
admit the right because some famous people can actually have
commercial interests by using the name. However, it may have some
side effects to grant the identity of the person the independent, exclusive
right. It may be dangerous to admit the exclusive right that can transfer
and inherit. without enacting explicit legislation. It will be alternative to
grant the right as the part of personality right and limit the transfer and

the inheritance.

Whether the right of publicity is infringed in the search advertisement
should be discussed. If the name of the person is only used to explain
or notify the relation of the person with the goods or services, it will
not infringe the right of publicity. When the person may really use the
goods or the services and the public wants to know the goods or the

services. the limit of the right can be justified.

On the contrary, if it is not necessary to use the name to explain or
notify the relation and is mainly used to get the commercial benefit, it
will infringe the right. When the person does not use the goods or the
services in fact, it may confuse the internet users watching the search

advertisement, so it may be illegal.

6. If there is the trademark infringement or the act of unfair competition
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in the search advertisement, it should be discussed who uses the trademark

and which responsibility the search engine provider or the advertiser takes.

First, it depends on the way the search advertisement is displayed in the
search results, and the search engine provider and the advertiser manage
the search advertisement. Usually, the search engine provider is a party
of the advertisement contract, decides to display the search advertisement
and makes a profit. So it is reasonable to judge that search engine

provider is the subject to use the trademark.

If so, whether the advertiser takes responsibility, and which responsibility
the advertiser takes may be the problem. When the advertiser knows the
possibility of the confusion in the way the search advertisement displays,
he may also takes responsibility. If the advertiser takes responsibility, it
may be reasonable to judge that he commits the joint tort because he
advertises his goods and services, and divides the illegal act of the

search engine provider.

Provided there is the trademark infringement or the act of wunfair
competition by the words of the search advertisement or the site the
advertiser manages and links, the advertiser is the subject of using the
trademark. The search engine provider may take responsibility of

assistance if he does not take sufficient technological measures.

keywords: search advertisement, trademark infringement, an act of unfair
competition, use of the trademark, confusion of the source, dilution, the

right of publicity, principal agent of the trademark use
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