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{Resume)

_ Legal Protection of Databases in Korea

_ Sang Jo Jong

_ There might be several ways of protecting databases in Korea. An explicit
statutory provision for database is found in the Copyright Act which was amended
in 1994 to include databases into the category of compilations. It is still unclear,
however, what extent of originality is required for databases to be protected as
compilations. Likewise the U.S. Copyright Act, the Korean counterpart also states
that compilations are copyrightable only when they involve original authorship in the
selection or arrangement of their components such as data or preexisting materials.
Since most of electronic databases covers all the relevant data beyond the efforts

of selection of data and, also, they are mostly retrieved with the aid of searching



program amongst data which are not arranged in a traditional sense, it remains to
be seen what kind of electronic databases are entitled to copyright protection. In
addition, the Korean Copyright Act also provides for an exception to the
copyrightable subject matter : 1. e. copyright protection is not available for
compilations or translations of statutes, regulations issued by the government and
municipal bodies, judgements and other judicial decisions (Section 7 of the Korean
Copyright Act). It is implied from the exception that electronic databases consisting
of statutes, regulations, judgements, or judicial decisions are not entitled to
copyright protection even if they involve substantial originality in the perspective of
the arrangement of statutes and other components.

_ It is highly unlikely that the Korean Unfair Competition Prevention Act(UCPA)
grants any legal protection for databases in cases similar to the recent U.S. case
"The National Basketball Association v. Sports Team Analysis and Tracking
Systems, Inc. (STATS)." The Korean UCPA covers only a limited number of unfair
practices relating to unauthorised use either of competitor's well-known marks,
names, or other external distinctiveness or of other's trade secrets and which do
not include misappropriation of competitors data. There is a slight chance of
obtaining remedies under the Civil Codel[56] though : Misappropriation of
competitor's data which do not fall into the category of trade secrets might still be
subject to the liability under the doctrine of unjust enrichment as proscribed in the
Civil Code. It is not certain, however, whether the doctrine of unjust enrichment
applies to misappropriation of databases since databases lacking originality may not
be regarded even as a property as required by the doctrine under the Civil Code.
And, also, it may be possible to say that when a specific database is not entitled to
copyright protection then taking data out of the database may not be regarded as
an illegal act as required by the doctrine under the Civil Code.

_ Contractual protection for databases in Korea might face some limitation or a
defense of invalidity : Contractual protection may not be available with regard to
third parties who are not contractual parties. And, also, an injunction may not be
available to prevent the alleged infringer from taking and using the data themselves.
Shrink-wrap licences might also face the defense of invalidity on the basis of
violating the public policy under Section 103 of the Civil Code.
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